Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Tuesday, May 30, 2017 7:45 PM 
Noferi, Mark (EOIR) 

Fwd: [immprof] SC on agg. fel., sexual abuse of minor; 8-0, Esquivel-Quintana v. 
Sessions 


-Forwarded message- 

From: Daniel Kowalski <dkowalski@allott.com > 

Date: Tue, May 30, 2017 at 12:20 PM 

Subject: [immprof] SC on agg. fel., sexual abuse of minor; 8-0, Esquivel-Quintana v. Sessions 
To: immproEr^lists.ucla.edu <immprof@lists.ucla.edu > 


https://wAvw.suDremecourt.uo\7opinions/l bodf/l 6-54 5i26.pdf 


"Because the California statute at issue in this case does not categorically fall within that definition, a 
conviction pursuant to it is not an aggravated felony under §1101(a)(43)(A).” 


Daniel M. Kowalski 
Editor-in-Chief 

Bender*s Immigration Bulletin (LexisNexis) 
www.bibdailv.com 

Twitter: (^dkbib 
Cell: (512) 826-0323 
E-Mail: dka allott.com 


You received this message because you are subscribed to the Google Groups "ImmProf group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof+un.subscribe@lists.ucla.edu . 

Mark Noferi 
cell: 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Friday, June 9, 2017 12:16 PM 
Noferi, Mark (EOIR) 

Fwd: [immprof] IJ benchbook scrubbed from EOIR website 


-Forwarded message- 

From: Daniel Kowalski < dkowalski'a;allott.com > 

Date: Thu, Jun 8,2017 at 5:17 PM 

Subject: [immprof] IJ benchbook scrubbed from EOIR website 
To: immprol'@lists.ucla.edu < immprof@:lists.ucla.edu > 


https://uww.iustice.uov7eoir/immigration-iud|je-benchbook 


Daniel M. Kowalski 
Editor-in-Chief 

Bender's Immigration Bulletin (LexisNexis) 
www.bibdaily.com 

Twitter: @dkbib 
Cell: (512) 826-0323 
E-Mail: dkaiallott.com 


You received this message because you are subscribed to the Google Groups "ImmProf group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof+unsubscribe@lists.ucla.edu . 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 

Attachments: 



Wednesday, June 14, 2017 8:09 AM 
Noferi, Mark (EOIR) 

McKeown and McLeod article 

McKeown and McLeod, Counsel Conundrum, in Refugee Roulette.pdf 
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MARGARET MCKEOWN AND ALLBGRA MCLEOI> 


Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Wednesday, June 28, 2017 12:52 PM 
Noferi, Mark (EOIR) 

Flores order 


https://doc-Ok-88- 

docs.googleusercontcnt.eom/docs/securesc/ha0ro937gcuc717deffksulhe5h7mbpl/7nb03ccs0ht315dk5mquk9d Hi 

vb63v3/1498665600000/00258089302937633759/*/0B2brt7 gUPCvT2dsTGVuZ21iT21YcGlRMXpzcHczOU5 

fblBi?e=download 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 


Tuesday, July 4, 2017 3:32 PM 
Noferi, Mark (EOIR) 

AD and Fraud fact sheets 


Fraud: https://vv'ww'.iustice.gov/eoir/page/file/eoirfraudproaramfactsheetiune2017/download 

AD: https://wAvw.iustice.gOv/eoir/page/file/eoirtVaudprogramfactsheetiunc2017/download 



1 







Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Noferi, Mark (EOIR) 
NAC training classes 


- July 10-12 - Foundations of Leadership for DOJ litigating divisions 

- https://wvvAv.iustice.gov/usao/trainiim course-offerings/course-descriptions-2017#C00QLE-LHAD-CS-29 

- Aug. 1 - webinar - influence - https://wAvw'.iustice.gov/usao/training/course-offerings/course-descriptions- 
2017#COOOLE-LEAD-CS-47 


- Aug. 15-16 in DC - Managerial Leaders go beyond line editing - https://www.iustice.gov/usao/training/coui'sc- 
offcrings/course-descriptions-2017#C0QOLE-LEAD-CS-30 

- Jan. 9-12 - criminal immigration prosecutions- can someone from Fraud team 

go? https://wAvw.iustice.gOv/usao/training/course-offerings/course-descriptions-2018#C00OLE-NS-CS-87 

- 2/13-2/18 - staffing and recruitment- TBD - https://www.iustice.gov/usao/training/course-offerings/course- 
descriptions-2018#C00QLE-EQUSA-CS-179 

- 2/27-3/1 - sr. litigation counsel conf - https://www'.iustice.gov/usao/training/course-offerings/course- 
dcscriptions-2018#C00OLE-CVL-CS-2S 

- 4/11-4/13- legal issues for US AO managers- N/S if US AO 

specific- https://wAVAV.iustice.gov/usao/training/course-offerings/course-descriptions-201 8#COOOLE-LGLP-CS- 

17 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Sunday, July 9, 2017 10:32 AM 
Noferi, Mark (EOIR) 

The Immigration Courts; A Conversation with Juan Osuna, Former EOIR Director - The 
Center for Migration Studies of New York (CMS) 


Follow Up Flag: Follow up 

Flag Status: Completed 


http://cmsny.org/event/juanosuna/ 


Sent from my iPad 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Saturday, July 29, 2017 9:14 AM 
Noferi, Mark (EOIR) 

Immigration Law & Policy - Washington, DC 


Immigration Law «& Policy - Washington, DC 

// Legal Scholarship Blog 

Georgetown Law, the Migration Policy Institute , and Catholic Legal Immigration Network. Inc., present the 
14th Annual Immigration Law & Policy Conference Sept. 25,2017, at Georgetown Law. 


Read in mv feediv 


Sent from my iPad 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Saturday, July 29, 2017 9:10 AM 
Noferi, Mark (EOIR) 

Fields on the Plenary Power Doctrine in Immigration Law 


Fields on the Plenary Power Doctrine in Immigration Law 

// Lc 2 al Thcon Blog 

Shawn Fields (University of San Diego School of Law) has posted I'he Unreviewable Executive? National 
Security and the Limits of Plcnar^ Power (Tennessee Law Review, Vol. 84, No. 3,2017) on SSRN. Here is the 
abstract: 

This Article explores the weakened foundations of plenary power as a coherent doctrine in immigration, and 
asserts that a continued if limited role for the doctrine exists in the national security context. With reference to 
recent litigation over the Trump travel bans, the Article calls for a two-tiered level of review of challenged 
immigration action: 1) a searching evidentiary inquiry regarding the central motivation behind the action, and 2) 
a more deferential inquiry into the action's constitutionality when the action was driven primarily by national 
security interests. 


Read in mv fcedly 


Sent from my iPad 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Noferi, Mark (EOIR) 

Fwd: [immprof] Paxton's lawsuit over 'sanctuary cities' ban dismissed | KVUE.com 


-Forwarded message- 

From: Dan Kowalski < dkowalski 'a da\dd-ware.com > 

Date: Wed, Aug 9,2017 at 9:29 PM 

Subject: [immprof] Paxton's lawsuit over 'sanctuary cities' ban dismissed | KVUE.com 
To: immprof@lists.ucla.edu <immprof@.lists.ucla.edu > 

http://www.kvue.com/news/local/paxtons-lawsuit-ovcr-sanctuar\'-cities-ban-dismissed/463201265 

Sent from a small machine; apologies for brevity/typos. 

You received this message because you are subscribed to the Google Groups "ImmProf' group. 

To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof+un.subscribe d lists.ucla.cdii . 



1 










Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Sunday, August 13, 2017 7:39 AM 
Noferi, Mark (EOIR) 

CLINIC: Immigration Court Practitioner's Guide to Responding to Inappropriate 
Immigration Judge Conduct 


CLINIC; Iinini 2 ration Court Practitioner's Guide to Responding to InapDropriate Immigration Judge 

Conduct 

// ImmigrationProf Blog 

The Catholic Legal Immigration Network (CLINIC) has released, "Immigration Court Practitioner's Guide: 
Responding to Inappropriate Immigration Judge Conduct." CLINIC describes the purpose of the guide as 
follows: "As more noncitizens are targeted for the initiation of removal proceedings under the... 


Read in mv feediv 


Sent from my iPad 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Saturday, August 19, 2017 7:52 AM 
Noferi, Mark (EOIR) 

The Complete List of U.S. Visas by Profession and Purpose of Travel 


Follow Up Flag: 
Flag Status: 


Follow up 
Completed 


The Complete List of U.S. Visas by Profession and Purpose of Travel 

// ImmigrationProf BI 02 

Here is a nice quick and easy description of the various visas under U.S. immigration law: “The Complete List 
of U.S. Visas by Profession and Purpose of Travel.” For related links, see Opporty Visa Study Opporty Visa 
Study [Infographic] KJ... 

Read in mv feediv 

Sent from my iPad 
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Mnferi. Mark (EOIR) 



Sunday, August 20, 2017 8;3£ 

Noferi, Mark (EOIR) 

2017 ABA Administrative Law Conference 


https 


■ nmericanbar orp/ehus/ABAEygnt^ 


r-oi.nd=,r/FventPetailsaspx?producjld.282960^ 


2017 Administrative Law Conference 



Format: 

In-Person 

Location: 

NW Washington, DC 20036-5794 

Date: 

October 19-20, 2017 
Add to Calendar 
Sponsor (s): 

t : -f A_dministrat,vc Law and R_e9ulatQIxPEact.ce 

2017 RATES 


Full Program/ Daily Rate 


aba Member - $429/$304 4409/^325 

General Public Non-Member - $489/$32b 

Law Student - $25 


• List Price: $489.00 

. aba Member Price:$429.00 [Register Now] 
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[Log in]to see if you qualify for a lower rate. 


Members 

save $60.00 or more 

[Join and Register] 

2017 Administrative Law Conference Agenda topics at a glance: 

* Ethicsfor Government Attorneys 

* Developments in Administrative Law 

* Admin Law Litigation In a Time of Regulatory Change: The Impact of Immigration, Reform, and other 
Executive Orders 

* Agency Adjudication Outside the APA 

* International Regulatory Cooperation and a New NAFTA 

* The State of Regulatory Reform in Congress 

* Modernizing Regulation to Acommodate Huge and Disruptive Technologies 

* Agencies Regulating Cyber-security Threats 

* Top Ten Challenges for FDA In 2018 

* Federal Agency Guidance: Its Role in Agency Operations, Industry Compliance and Litigation 

Are AU's Unconstitutionally Appointed, or Are They Mere Employees: The Rock and a Hard Place Posed 
by the Bandimere and Lucia Decisions 

* How Agencies Are Implementing De-regulatory Requirements 

* Regulating Cybersecurity threats in various Industries 

* The Relationship Between the Federal Government and State Governments Under the New 
Administration 

Full Program Brochure Coming Soon! 
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Noferi, Mark (EOIR) 


From; 

Sent; 

To; 

Subject: 



Wednesday, August 23, 2017 5:48 AM 
Noferi, Mark (EOIR) 

Remembering Juan Osuna | Human Rights First 


http;//www.humanrightsfirst.org/blog/remembering-Juan-osuna 


Sent from my iPad 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 


(b) (6) 


Monday, September 11, 2017 8:11 PM 
Noferi, Mark (EOIR) 

Fwd: ACS Upcoming Events; Opportunities and Limits to Prosecutors Seeking Reform 
(9/20 @9am ET); SCOTUS Preview (9/14 @ 9am ET); Notice and Comment Procedure 
(9/19 @ 3pm ET) 


(b) (6) 


-Forwarded message- 

From: American Constitution Society|j 
Date: Mon, Sep 11,2017 at 5:01 PM 

Subject: ACS Upcoming Events; Opportunities and Limits to Prosecutors Seeking Reform (9/20 {^9am ET); 
SCOTUS Preview (9/14 @ 9am ET); Notice and Comment Procedure (9/19 @ 3pm ET) 


Email not displaying correctly? 
View it in your browser . 



Uncomina Events 

q /20: The Po wer lo Pro mote Pr om'os.s: 

O pportunities and Limits to Prosecutors 
Seeking Reform 

q/iq: Notice and Comment Procedure: A 

Critical Oversight Tool 


The American Constitution Society 
for Law and Policy and the National Bar 
Association Invite You to Attend: 


The 2017-2018 Supreme 

Court Preview 

On Thursday, September 14th, 
ACS will host a panel discussion 
at the National Press Club 
where a diverse group of experts 
will offer their insights on the 
Supreme Court Term that 
begins October and. In addition 
to reviewing key cases on the 
docket, the discussion will 
include the impact of Justice 
Neil Gorsuch's joining the Court 
for his first full term. 

Re gister Now 
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The Power to Promote Process; 

O pportunities and Limits to 

Prosecutors Seeking Reform 

In the last year, a number of progressive 
prosecutors have been elected in places like 
Chicago, Houston, Denver, and Orlando, 
joining the ranks of progressive prosecutors 
in New York, Shreveport, Albany, Seattle 
and elsewhere. Reform-minded attorneys 
are also serving as line prosecutors in 
federal and state prosecutor offices across 
the country. These attorneys, many of 
whom are men and women of color, are 
seeking to leverage their roles as 
prosecutors to combat racial and economic 
disparities in the criminal justice system. 

How can prosecutors use their discretion 
and influence to pursue racial and economic 
justice? What constraints, both legal and 
systemic, limit a prosecutor's ability to 
achieve reform? What are the ethical 
obligations to pursue prosecutions, even in 
cases where the law disparately impacts 
people of color or the economically 
vulnerable? 

Join the American Constitution Society and 
the National Bar Association on 
Wednesday, September 20, for a panel of 
current and former state and federal 
prosecutors who will discuss the 
opportunities and challenges of serving as a 
progressive prosecutor. 

Keynote : 

Ian Gershengorn . Partner, Jenner & 
Block LLP; former acting United States 
Solicitor General 

Featured Speakers : 

Aramis Ayala, State Attorney, Ninth 
Judicial Circuit Court of Florida 
Lenese Herbert. Professor of Law, 
Howard University School of Law; former 


Constitution in 

the Classroom 

The Washington, D.C. Lawyer 
Chapter of the American 
Constitution Society has a few 
more classrooms available for 
volunteers for its Fall 
2017 Constitution in 
the Classroom program! These 
classrooms are available 
on Tuesday, September 
19 and will go on a first to sign¬ 
up basis. No previous teaching 
experience is necessary. Sample 
lesson plans, teaching tips, and 
training calls will be available. If 
you are interested in 
volunteering, sign up here . 
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Assistant United States Attorney, District of 
Columbia 

Sonja Ralston, Appellate Attorney, U.S. 
Department of Justice, Criminal Division 
Thiru Vignaraiah. Partner, DLA Piper; 
former Deputy Attorney General, State of 
Maryland 

Roger A. Fairfax. Jr. (moderator), 
Jeffi'ey and Martha Kohn Senior Associate 
Dean for Academic Affairs and Research 
Professor of Law, George Washington 
University Law School; former Federal 
Prosecutor, U.S. Department of Justice, 
Public Integrity Section of the Criminal 
Division 


Re gister Here 

Wednesday, September 20, 2017 
9:00 a.m. -11:30 a.m. EDT 
Jenner & Block LLP 
1099 New York Avenue, NW, Suite 900 
Washington, DC 


Breakfast will be served beginning at 8:45 
a.m. 


This event has been approved for 1.5 hours 
of California MCLE Ethics credit Learn 
more here. 


Notice and Comment Procedure: 

A Critical Oversight Tool 

Whether you care about environmental 
regulations, conditions for millions of 
workers across the country, financial 
controls, or any number of regulatoiy 
issues, please join us for this valuable 
training seminar on notice and comment 
procedure with two seasoned experts. This 
is a key oversight tool for agency activity, 
particularly in the current political 
environment, and it's also a great way to 
develop knowledge in a particular area of 
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the law. Whether you are an experienced 
practitioner or a law student still developing 
your experience, you can participate in 
notice and comment procedure to bring 
about change. 

Featured Speakers: 

Karl Sandstrom . Perkins Coie 

Rai Navak. National Employment Law 

Project 


Register Here 
Tuesday, September 19, 2017 
3:00 PM EDT 


This webinar has been approved for 
1.0 hours of California MCLE credit. Learn 
more here. 


Follow on Twitter Friend on Facebook Follow on Linkedin 

Ck^pyhght ©2017, All rights reserved. 

Our mailing address is: 

American Constitution Society for Law and Policy 
1333 H St NW 
Washington, DC 20005 

unsubscribe from all emails update subscription preferences 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 

Attachments: 



Noferi, Mark (EOIR) 

Fwd: [immprof] UAC legal opinion from EOIR GenCou 
King 9-19-17 UAC TVPRA.pdf 


-Forwarded message- 

From: Dan Kowalski < dko\valski(« da\ id-ware.com > 

Date: Fri, Sep 29, 2017 at 4:24 PM 

Subject: [immprof] UAC legal opinion from EOIR GenCou 

To: immpror(g;lists.ucla.edu <immprof@lists.ucla.edu > 


Daniel M. Kowalski 
E^itor-in-Chief 

Bender*s Immigration Bulletin (LexisNexis) 
www.bibdailv.com 

Twitter: (^dkbib 

Cell: (512) 826-0323 

E-Mail: dkowalskifSdavid-ware.com 


You received this message because you are subscribed to the Google Groups "ImmProf group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof+unsubscribeir lists.ucla.edu . 
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U.S. Department of Justice 
Executive Office for Immigration Review 

OJUks of ihs General Counsel 



September 19,2017 

MEMORANDUM TO: James R. McHenrj- 111, 

Acting Director 

Executive Office for Immigration Review 
Jean King, General Counsel,' 

Legal Opinion re: EOIR's Authority to Interpret the term Unaccompanied 
Alien Child for Purposes of Apolvine Certain Provisions ofTVlMtA 

I. 

You have asked the Office of General Counsel (“OGC”) for a legal opinion addressing two 
issues: (I) whether the Department of Monicland Security's (‘’DHS”) determinalion regarding an 
alien’s status as an unaccompanied alien child ("UAC”) is legally binding on the Executive Ofilce 
for Immigration Review ("ROIR"}; and (2) il‘an alien had UAC status previously but no longer meets 
the definition of UAC, does tlie alien lose the protections of the William Wilbcrforcc Trafficking 
Victims Protection Reauthorizaiion Act of 2008 (“TVPRA"). OGC’s opinion is that Immigration 
Judges are not bound by DHS's determination regarding whether a respondent is or is not a UAC, 
Instead, Immigration Judges may resolve any dispute about UAC status during the course of removal 
proceedings when such a determination bears on a respondent’s eligibility for relief, or as part of a 
determination regarding the applicability of the initial jurisdiction provision set forth in section 
208(b)(3)(C) of the Immigration and Nationality Act CTNA" or “Act"), 8 U.S.C. § 1158(b)(3)(C). It 
follows that a respondent who was previously designated as a UAC upon apprehension for purposes 
of placement in removal proceeding and/or an appropriate custodial setting may no longer be eligible 
for relief under the TVPRA if an Immigration Judge determines that the respondent no longer meets 
the definition of UAC. 

II. 

In 2008, Congress enacted the 'I'VPRA as u “comprehensive scheme" designed lu provide 
certain protections for UAC with respect to their apprehension, custody, placement in removal 



FRO.M; 

SUBJECT: 
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proceedings, and eligibility for certain forms of immigration relief. S’ec 8 U.S.C. § 1232 ct seq.; see 
also H.R. Rep. 110-941 at 215-16 (summarizing section 235 of the TVPRA). 

Critically, an alien’s eligibility for these protections rests on his or her classification as aUAC. 
The Homeland Security Act (HSA) provides that: 

The term unaccompanied alien child means a child who - (A) has no lawful 
imiTtigralion status in the United States; (B) has not attained 18 years of age; and 
(C) with respect to whom — (i) there is not parent or legal guardian in the United 
Stales; or (ii) no parent or legal guardian in the United Slates is available to 
provide care and physical custody. 

6 U.S.C. § 279(g) (2002). The TVPRA incorporates the definition of UAC contained in the MSA by 
cro.ss-rcfcrencc. See 8 U.S.C. § 1232(g) (“for purposes of Ihi.s .section the term unaccompanied alien 
child has the meaning given such term in... 6 U.S.C. § 279(g).”). 

Several federal departments and agencies share responsibility for implementation of the 
TVPRA. Components within DHS arc rc.sponsiblc for the apprehension and processing of UAC. 
Upon apprehension, an ICFi or CBP officer makes a determination as to whether an alien is younger 
than eighteen and unaccompanied, See 8 U.S.C. § 1232(b)(2). With the exception of children fTom 
Mexico and Canada who meet certain criteria, DHS must generally transfer all UAC to the 
Department of Health and Human Services ("MHS"). 8 U.S.C. § 1232(b)(3). MHS is msponsible for 
the care, cu.stody, and placement of UAC. 8 U.S.C. § 1232(c), 6 U.S.C. § 279(g). The statute also 
directs that “[Ijhc Secretary of Health and Human Services, in consultation with tlie Secretary of 
Homeland Security, shall develop procedures to make a prompt determination of the age of the alien 
which shall be used by [DHS and Hl-IS] for children in its custody.” 8 U.S.C. § 1232(b)(4). 

The TVPRA contains a number of provisions that directly implicate EOlR’s authority. First, 
any UAC sought to be removed by ICE (except for ccrloin children from Mexico and Canada) arc not 
.subject to expedited removal but instead must be placed in removal proceedings before EOIR. See 8 
U.S.C. § 1232(a)(5)(D). Second, lire TVPRA amends Uic procedures for UAC seeking asylum by 
transferring initial jurisdiction over such cases from EOIR to the United Slates Citizenship and 
Immigjation Services (“USCIS”). IN A § 208(b)(3)(C), 8 U.S.C. § 1 IS8(b)(3)(C). TJurd, the TVPRA 
waives the requirement iliat a UAC must apply for asylum within one year of arrival to the United 
Slates, as well as the bar to applying for asylum if an alien could be removed to a “safe third country.” 
See 8 U.S.C. § 1158(a)(2)(E). Finally, the TVPRA provides that UAC do not have to post bond or 
prove that they have the Financial means to depart the United Slates in order to qualify for voluntary 
departure in removal proceedings. Sea 8 U.S.C. § 1232(a)(5)(D). 


PRIVILEGED AND CONFIDENTIAL ATTORNEY WORK PRODUCT 



3 


III. 

The Attorney General lias not promulgated regulations implementing the TVPRA, nor is there 
case law explicitly discussing EQIR's authority with respect to administering the statute. 
Accordingly, the starting point is the language of the statute itself and the context of the governing 
statute as a whole. FDA v. Brown & Williamson Tobacco Corp.^ 529 U.S. )20 (2000). When 
interpreting a comprehensive statute such as the TVPRA and the IN A, the “goal is to fit. if possible, 
all parts into a harmonious whole.” Id. at 133. As a whole, the TVPRA rctlects Congress’s intent 
that while DHS is required to make a determination of UAC status for custodial purposes and as a 
prerequisite to initiating removal proceedings, EOIR’s Immigration Judges may exercise their 
independent adjudicatory role to determine a respondent's status ns a UAC when such a determination 
bears on issues arising during the cotu'sc of removal proceedings. 

Section 1232(g) slates that "'tav purposes of this section the term unaccompanied alien child 
has the meaning given such term in... 6 U.S.C. § 279(g) (emphasis added).” * For DHS’s purposes, 
the TVPRA requires certain DHS officers to determine whether an alien meets the definition of UAC 
upon apprehension to ensure both prompt transfer to HHS and placement in removal proceedings, 
Sea 8 U.S.C. §§ 1232(a)(3), {b)(3). The TVPRA also requires HHS to develop procedures to 
determine whether a child in its custody rcmain.s a UAC. See 8 U.S.C. § 1232(b)(1); 6 U.S.C, § 
219{b)\ see alsoCardall, 82CF,3d721 (4th Cir. 2016) (discu.ssing HHS authority).^ However, 
those statutes nowhere state that a DHS or HHS determination regarding UAC status made for these 
limited purposes is binding on EOIR when such a determination bears on EOlR’s adjudicatory 
aulltority under section 240 of the Act. To the contrary, the TVPRA eontaims a number of provisions 
that explicitly implicate EOlR’s authority. Together, these provisions convince us that Immigration 


' The fact that Congress placed the definition of UAC in 6 U.S.C, § 279, which is DHS’s organic statute, does 
not undermine an Immigration Judge's authority to make a UAC determination when it bears on issues within 
an Immigration Judge's jtirisdiction. Iiideed, 6 U.S.C. § 279(c) c.xplicitly states that “nothing in this section 
may be construed to transfer the responsibility for adjudicating benefit duiunninalions underlie Immigration 
and Nationality Act. . . from the authority of any official of the Department of Justice, the Department of 
Homeland Security, or the Ocpailmeni of State." 

^ EOIR does not have any responsibility over the apprchensioii, physical custody, or decision to place any 
alien in removal proceedings. See 6 U.S.C. § 25 1 Cl. seq,; see at, •so S U.S.C. §§ 1 103((i), ! 1 03(g); .sec generally 
Matter of E-R.-h4- L~R-M-, 25 I&N Dec, 520 (BIA 2011), Nor does EOIR have any authority over HHS's 

safety and suitability assessments for UAC. See 8 U.S.C. §§ 1232(b)(1); 1232(c)(2),(3); 6 U.S.C. § 279(b). 
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Judges have independent authority to decide whether a respondent meets the definition of UAC as a 
prerequisite to resolving certain issues in removal proceedings. 

Through section 8 U.S.C. § 1232CaX5)(D), enacted as a part of the T VPRA, Congress plainly 
provided that certain UAC arc entitled to a determination of their rights and eligibility for relief during 
a removal proceeding conducted by an Immigration Judge. That section provides that: 

Any unaccompanied alien child sought to be removed by the Departmeni of 

Homeland Security, except for on unaccompanied alien child from a contiguous 

country ... shall be ... placed in removal proceedings under xection 240 of ihe 

Immigration andNalionaiity Act (8 U.S.C. I229a)[.] 

During procccding.s under section 240 of lire Act, an Immigration Judge has jurisdiction to 
determine whether a respondent is removable and to adjudicate applications for relief from removal, 
if any. Specifically, section 240 of the Act and its implementing regulations require Immigration 
Judges to: “conduct proceedings for deciding the inadmissibility or dcportabilily of an alien,” INA 
§ 240(a)(1), 8 U.S.C. § I229a(a)(l); dcicmiinc whether a respondent “satisfies the applicable 
eligibility requirements” for relief from removal; INA § 240(c)(4), 8 U.S.C. § 1229a(c)(4); and “at the 
conclusion of the proceeding decide whether an alien is removable from the United States.” INA 
§ 240(c)(1). 8 U.S.C. § 1229(a)(c)(i>. In excrci.sing this audiorily, an Immigration Judge “must 
exercise his or her independent judgment and discretion and take any action consislcni with the Act 
and regulations that is appropriate and necessary for the disposition of such eases." 8 C.F.R. 
§ 1003.10(b). 

Given Congress’s explicit reference in 8 U.S.C. § 1232(a)(5)(D) to removal proceedings under 
section 240 of the Act, and an Immigration Judgc’.s broad .statutory and regulatory Jurisdiction to 
conduct such proceedings, we conclude that an Immigration Judge has independent authority to decide 
whether or not a respondent qualifies as a UAC for purposes of disposing of any ease coming before 
the immigration courts. This conclusion is also const.stcnt with the general rule that Immigration 
Judges have jurisdiction over nil matters related to the proper' adjudication of a removal case unless 
such jurisdiction is expressly withheld by an Act of Congress or through a regulation issued by the 
Attorney General. Se& e,g. Matter of Herrera Del Orden^ 25 l&N Dec, 589 (BIA 2011) (“Given tire 
Immigration Judge’s broad overall authority to conduct removal proceedings we conclude that he or 
she is presumed to have jurisdiction to gatlicr and receive evidence pcrltncnt to an application for relief 
from removal unless the Attorney Gcrrcral expressly withhold.s it.”). 

Indeed, certain provisions of tire TVPRA '‘nece.ssarily” require a determination regarding UAC 
status as incidental to determining whether a rcirpondcnl “satisfies the applicable eligibility 
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requirements" for relief Irom removal. Section 208(ti)(2)(li) of the INA, 8 U.S.C. § J158(fl)(2), which 
was added by the I'VPIIA is one such provision. That statute provides that UAC shall not be subject 
to the one-year time bar and/or the “safe third coumry” limitation for asylum applications. In all eases, 
involving asylum, an Immigration Judge must determine whetlier the respondent “satisfies the 
applicable eligibility requirements" for asylum. See INA § 240(c)(4)(A); see also 8 C.F.R, 
§ 1240.1(a)(l)(ii) (stating in any removal proceeding pursuant to section 240 of the Act the 
Immigration Judge shall have authority to determine applications under section 208). To the extent 
that an Immigration Judge has jurisdiction over the adjudication of an asylum application filed by a 
potential UAC, this statute must be read as requiring the Immigration Judge to make a determination 
regar ding UAC status as a prerequisite to granting asylum where the one year bar or safe-third country 
limitation would otherwise be implicated. A contrary interpretation could result in EOIR issuing 
asylum benefits and fights to respondents who are otherwise statutorily ineligible for diem. 

Moreover, section ]232(a)(5)(D)(ii) also requires an Immigration Judge to detennine UAC 
status as a prerequisite to granting voluntary departure at the conclusion of removal proceedings. That 
statute provides that a UAC docs not need to post bond or prove tliai he or she has the financial means 
to depart the United States in order to qualify for voluntary departure after the completion of removal 
proceedings. All odicr respondents are required to post bond or prove financial means to depart as a 
prerequisite to being granted voluntary departure. See INA g 240B(b); 8 U.S.C. § I229c(b), Because 
only an Immigration Judge has authority to grant voluntary depanurc under INA § 240B(b), this 
suggests that Immigration Judges have independent authority to determine whether a respondent 
qualifies as a UaC for purposes of waiving the "financial means" requirement imposed by statute. 

The T^PRA does explicitly limit an Immigration Judge’s jurisdiction during removal 
proceedings in one instance: Section 208(b)(3)(C) of the Act, provides that: 

An asylum officer (as defined in section 235(b)(1)(E)) shall have initial 
jurisdiction over any asylum application filed by an unaccompanied alien child 
(as defined in section 462(g) of the Homeland Security Act).... 

8 U.S.C. § 1158(b)(3)(C), 

Congress enacted this provision as an exception to the rule tlial once removal proceedings 
commence an Immigration Judge has exclusive jurisdiction over a respondent’s asylum application, if 
any. See 8 C.F.R. §§ 1003.14(b), 1208.2(b), Nothing in the language of this statute limits an 
Immigration Judge’s authority to make a determination of UAC status as n prerequisite to dclemiintng 
the threshold jurisdictional question: whether he or she has jurisdiction over a respondenrs asylum 
application. Rather, it is a familiar rule that a federal court always has jurisdiction to determine its 
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owti jurisdiction. United Staiex v. Ruiz, 536 U.S. 622, 628 (2002). Tlic Immigration Courts arc no 
dirfcreiit. An Immigration Judge “has llic authority to consider and decide whctlicv he has jurisdiction 
over a matter presented to him. In other words, an Immigration Judge has jurisdiction to determine his 
jurisdiction.” Matte)' of Bulnes-Nolasco, 25 T&N Dec. 57, 59 (BIA 2009). Accordingly, we believe 
that an Immigration Judge has authority to make an independent determination as to whether a 
respondent is or is not a UAC for purposes of determining whether he or she has initial jurisdiction 
over the respondent’s asylum application.^ 

For the forgoing reasons, we conclude that Immigration Judges may rwolvc any dispute about 
UAC status during the course of removal proceedings when such a determination is required to decide 
a respondent’s eligibility for relief, or as part of a determination regarding whether the Immigration 
Judge has jurisdiction over a respondent’s asylum application, see INA § 208(b)(3)(C). 

IV. 


You also asked whether an alien who had UAC status at either the lime of apprehension or 
placement in removal proceedings loses the protections of the TVPRA if the alien’s status changes. 

Again, the starling point is the language of Qie statute itself, FDA v. Brown & Wi{lia)))son 
Tobacco Corp., 529 U.S. 120 (2000), and the specific context in which that language is used, Robinson 
V. Shell Oil Co,, 519 U.S. 337, 341 (1997). As discussed above, the TVPRA’s protections apply 
starling from die initial moment of die child’s encounter with the DHS, which requires prompt transfer 
to ORJl custody and placement in removal proceedings under section 240 of the Act. However, there 
is nothing in the TVPRA like the statutory provisions under the Child Status Protection Act to lock in 
an individual’s UAC status for all time. Compare INA §§ 201(1), 203(h)(1)(A), 8 U.S.C. §§ 1151(0, 
1153(h)(1)(A) will) 8 U.S.C. § 1232(g), llatlicr, tlie plain language of the .statute suggests that a UAC's 
status could change either (1) because the individual is no longer under IS and has aged out of the 
definition of a UAC; (2) because the individual is no longer unaccompanied, alter a parent has been 

^ As a legal matter, DHS’s determination of UAC status is not binding on an Immigration Judge, Rather, an 
Immigration Judge has independent legal auUioriiy to decide whether he or she has jurisdiction over an asylum 
application and may decide dte con'csponding question of UAC status. Nevertheless, we note that the agency 
has advised Immigration Jitdgcs that, as a matter of policy, they need not sua sponte rc-dctcrminc a 
respondent’s UAC status in eases where ICE does not object to a continuance or administrative closure to 
allow a respondent to pursue an asylum application with USCIS. This advice was iiv line with a guidance 
document issued by tlic Office of the Chief Immigration Judge advising Immigration Judges "to oxcrci.se 
discretion ... to ensure coordination among govcrninenL agencies responsible for the implementation of the 
asylum jurisdictional provision of the TVPRA.” See EOIR, Office of the Chief Immigration Judge, 
Implementation of the Trafficking Victim's Protection Rcautliorization Act of 2008 Asylum Jurisdictional 
Provision (Interim Guidance) (March 20,2009). 
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located lo provide cure and custody; or (3) because llic individual has been granted legal stains during 
the pendency of the removal proceedings. See 8 U.S.C. § 1232(g). This indicates that Congress did not 
intend for all of the TVPRA's pititcctions to apply permanently to any alien who was designated as a 
UAC at ihe time of apprehension or placement in removal proceedings. As discussed above, there ore 
lliree provisions in the TVPRA that implicate EOlR's jurisdiction and an Immigration Judge's 
authority to waive certain statutory requirements governing applications for relief from removal. 

First, INA § 208(b)(3)(C). 8 U.S.C. § 1158(b)(3)(C), provides that "an asylum officer shall 
have initial Jurisdiction over any asylum application filed by an unaccompanied alien child." Although 
the statute appears in a section oftlie TVPRA entitled "Permanent Protections for Certain At-Risk 
Children," (he language of the statute strongly suggests that it creates two requirements: the filing of 
an asylum application and UAC status on die date of filing. Two circuit courts have issued decisions 
(one unpublished) adopting this interpretation through petitions for review filed from Board decisions 
aifirming an Immigration Judge’s authority to exercise initial jurisdiction over an asylum application 
filed by a former unaccompanied child.'* See Harmon v. Holder, 758 F.3d 728 (6llt Cir. 2014) (finding 
that although tlic alien was a UAC wlien the alien entered the United States, the alien was older than 
18 at the time of filing the asylum application and was not eniilled to USCIS initial jurisdiction); 
Maeariegos-Diaz v. Lynch, 605 F. App'x 675,676 (9tli Cir, 2015). Therefore, tlie most natural reading 
of the statute is only a respondent wlio was a UAC ai the time ofJlUng the asylum application (cither 
in Immigration Court or before USCIS) is eligible to apply for asylum with USCIS in the first instance. 

Second, under 8 U.S.C. § 1232(a)(5)(D)(ii), a UAC, if otherwise eligible for voluntary 
departure, is not required to post a voluntary departure bond or lo bear other costs atlribuiablc to the 
granting of such relief, Specifically, the statute provides that “[ajny unaccompanied alien child sought 
to be removed by the Department of Homeland Security ... shall be placed in removal proceedings 
[and],.. eligible for relief under section 240B of Ihe Act (8 U.S.C. § 1229a) at no cost to the child." 
We acknowledge that there is some ambiguity in the statute. The statute could be read to apply to any 
respondent designated as a UAC when DHS "seeks to remove" the child (that is, at the time the child 
is placed in removal proceedings) or only lo a respondent who continues to be a UAC at the time he 
or she applies for voluntary departure. OGC’s view is tfiat the language "sought to be removed” merely 
imposes a duty on DHS to place such individuals in removal proceedings but does not permtinently 
waive the departure bond/finaneiul means requirement for any individual initially designated as a UAC 
by DHS. Rather, the language "at no cost lo the child" is better read as alleviating a UAC of the burden 

* Wo note that these eases dcmonsiruie thui EQIR Ims exercised nulliority lo determine UAC status for the 
purposes of applying INA § 208(b)(3)lC), which further supports our determination that Immigration Judges 
have independent authority to make UAC deterininutioiis. 
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to prove that he or she has the means to depart while he or she remains an unaccompanied alien child. 
Accordingly, we think dial the most natural reading of the statute permits Immigration Judges to 
determine UAC status at the time that a respondent applies for voluntary departure and as a prerequisite 
to waiving the iinancial means/dcpaiiurc bond requirement that applies to all other respondents. 

Third, INA § 208(a)(2XE)« 8 U.S.C. § 1158(a)(2XE),^ waives the requirement that UAC must 
apply for asylum within one year of arrival to the United States. Specifically, INA § 208(a)(1), 8 
U.S.C. § 1 lSa(a)(l), provides that any alien who is physically present in the United States may file 
for asylum. Subparagraph (B), however, specifies that the right to asylum “shall not apply to an alien 
unless the alien demonstrates by clear and convincing evidence that the application has been filed 
witliin 1 year after the date of the alien’s arrival in the United States." INA § 208(a)(2)(B), 8 U.S.C. 
§ 1158(a)(2)(B). The TVPRA modified this exception, adding that subparagraph "(B) shall not apply 
to an unaccompanied alien child." INA § 208(a)(2)(E), 8 U.S.C. § 1158(a)(2)(E). As di.scussed above, 
the plain language of the statute does not support a permanent UAC designation based on an alien’s 
status at the time of entry or apprehension. Rather, INA § 208(a)(2)(E) only applies to respondents 
who meet the definition of UAC, wliicli is not a permanent status. There is, however, some ambiguity 
over when tire one*ycar deadline begins to run. Specifically, the statute can be infeipreted as relieving 
a respondent from complying witli the one-year time limit while he or she is a UAC, but the clock 
continues running. Alternatively it can be read as tolling the one-year filing deadline during the time 
a respondent is a UAC such that the one year clock begins when tl^e respondent loses UAC slaLu.s. 
OGC believes that the best interpretation is that the one-year deadline is toiled while a respondent is 
iti UAC status and begins running when a respondent loses such status.^ 


* As discussed above, this provision also waives the “safe third country limitation” on applying for asylum for 
UAC. For practical purposes, however, the safe third country limitation has very limited applicability because 
the only safe third counhy agreement currently in effect i.<: an agreement between the United States and Canada 
and it only applies in certain limited circumstances. See EOIR, Office of the Chief Immigration Judge, OPPM 
04-09, U.3, - Canada Agreenienf Regarding Cooperation in the Rmminaiion of Refugee Status Claims - "Safe 
Third Couniry “ (Dec. 28,2004), This makes an in-depUt discussion nf this provision unnecessary at this time. 

“ We also note that that an asylum application may be considered after tlic 1-year filing deadline if the applicant 
can establish “extraordinary circumstances.” INA § 208(a)(2XD). One suclr cxtraordinaiy circumstance is if 
the alien is under a legal disability during tire I -year period after nrrival (c.g., the alien was an unaccompanied 
minot) as long as the alien filed the application within a reasonable period given those circumstances. 8 C.F.R. 
g 1208.4(a)(5)(ii). The Act and regulations do not define "minor” and tlic Board has not issued a precedential 
decision addressing this issue. Accordingly, an Immigration Judge or the Board may construe the term minor 
more broadly than the definition of UAC for purposes of excusing the onc-ycar filing deadline. 
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Finally, wc are aware tlial ihc TVPRA was enacted as an important step to ’'proiecting 
unaccompanied alien children [who had] been forced to stiuggle tlirough an immigration system 
designed for adults.” Cong. Rec, S10886-01 (daily ed. Dec. 10, 2008) (statement of Sen. Feinstein, 
cosponsor of original Senate version). For the reasons discussed above, however, and in light of the 
language of the statute, wc do not believe that Congress intended to provide permanent protections to 
ail respondents based on their status at entry. Rather, our interpretation is consistent with the purpose 
of the TVPRA, which is to provide protections and rights to individuals who remain unaccompanied, 
under the age of eighteen, and without legal status during removal proceedings. 

V. 

For the above slated reasons, we conclude that Immigration Judges are not bound by DHS's 
determination regarding whether a respondent is or is not a UAC. Instead, Immigration Judges may 
resolve any dispute about UAC status during the course of removal proceedings when such a 
determination bears on a respondent's eligibility for relief, or as part of a determination regarding the 
applicability of the initial jurisdiction provision set forth in section 208(b)(3)(C) of the Act. We also 
conclude that under Ihc plain language of the statute, an alien may lose certain protections of die 
TVPRA if Ihc alien’s status changes. The implications that result from a UAC’s status change will 
depend on the specific statute at issue being applied by the Immigration Judge. 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Monday, October 2, 2017 6:40 PM 
Noferi, Mark (EOIR) 

Fwd: [immprof] CA9 affirms Hernandez v. Sessions class action injunction! 


-Forwarded message- 

From: Dan Kowalski < dkowalski@david-ware.com > 

Date: Mon, Oct 2,2017 at 2:45 PM 

Subject: [immprof] CA 9 affirms Hernandez v. Sessions class action injunction! 
To: immprol Y/jlists.ucla.edu < immprof@,lists.ucla.edu > 


https://www.lcxisnexis.eom/lcgalnewsroom/immigration/b/insidenews/archive/ 2017 / 10 / 02 /ca 9 -afrirm>- 

hernandez-v-sessions-class-action-iniunction-unreasonable-immigration-bonds.aspx 


Daniel M. Kowalski 
Editor-in-Chief 

Bender*s Immigration Bulletin (LexisNexis) 
www.bibdailv.com 

Twitter: (^dkbib 

Cell: (512) 826-0323 

E^-Mail: dkowalskia david-ware.com 


You received this message because you are subscribed to the Google Groups "ImmProf group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof+unsuhscribe 5 ::lists.ucla.edu . 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Monday, October 2, 2017 6:40 PM 
Noferi, Mark (EOIR) 

Fwd: [immprof] Dimaya OA transcript is up 


-Forwarded message- 

From: Dan Kowalski <dkowalski@david-ware.com > 
Date: Mon, Oct 2,2017 at 5:37 PM 
Subject: [immprof] Dimaya OA transcript is up 
To: immprof@lists.ucla.edu <immDrof@lists.ucla.edu> 


https://www.supremecourt.gov/oral aruuments/arizument transcripts/ 2017 / 15-1498 886b.pdf 


Daniel M. Kowalski 
Bditor-in-Chief 

Bender*s Immigration Bulletin (LexisNexis) 
www.bibdailv.com 

Twitter: (^dkbib 

Cell: (512) 826-0323 

E-Mail: dkpwalskiradavid-ware.com 


You received this message because you are subscribed to the Google Groups "ImmProf group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof+unsubscribe ^/li.st.s.ucla.edii . 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 

Attachments: 



Thursday, October 19, 2017 2:23 PM 
Noferi, Mark (EOIR) 

Fwd: EOIR seeking law student interns 
Internship EOIR OGC - summer 2018.pdf 


From 



Date: Thu, Oct 19,2017 at 2:22 PM 

Subject: EOIR seeking law student interns 

To: immprol'@lists.ucla.edu <immproftf lists.ucla.edu > 


Hi all. 


EOIR is seeking law student interns for next summer. Interns would gain experience in litigation, regulations, 
and policy, as well as fraud and abuse investigations (including notario fraud), and attorney discipline. 
Applications are due Friday, January 19,2018. 

Please forward widely to interested students. Please feel free to contact me as well, at mark.noferi@usdoi.gov. 
or Alex Hartman, at Alexander.Hartman usdoi.gov . 


Best, 


Mark 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 


Monday, October 23, 2017 3:26 PM 
Noferi, Mark (EOIR) 

Fwd: Mark Noferi has shared a file with you using Dropbox 


From 

Date: Mon, Oct 23,2017 at 3:24 PM 

Subiect^^arl^ofernia^hMe^^il^wi^you using Dropbox 



Hi, 

Here’s a link to “Noferi, Concentric Coordination, ABA ARLN Winter 2017.pdf’ in my Dropbox: 

https:/Av\vw.dropbox.com/s/q547v'whbsxb6a2i/Noferi%2C%20Concentric%20Coordination%2C%20ABA%20 

ARLN%20Winter%202017.Ddl7dl=0 


Sent from my iPhone 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Monday, October 23, 2017 3:58 PM 
Noferi, Mark (EOIR) 

Fwd; Boston College Law School - Job Posting Approved (Summer Intern - The Office of 
General Counsel) 


-Forwarded message- 

From: SAGE < notifications@law-bc. 12tw'ent\. com> 

Date; Mon, Oct 23,2017 at 1:15 PM 

Su :hool - Job Posting Approved (Summer Intern - The Office of General Counsel) 

To 




Dei 


The following job has been approved and posted to SAGE. 

• Title: Summer Intern - The Office o* General Counsel 

• Application deadline: 01/19/2018 

Sincerely, 

The CSO Team 

617-552-4345 | law.career@bc.edu 


This message was sent by 


(D COLLEGE I LAW SAGE 


Student and Graduate Employment 
Database 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 

Attachments: 



Noferi, Mark (EOIR) 

Fwd; [immprof] new TRIG memo 
imageOOl.png 


-Forwarded message- 

From: Dan Kowalski < dkowalskirr/!da\ id-ware.com> 
Date: Tue, Oct 31,2017 at 5:59 PM 
Subject: [immprof] new TRIG memo 
To: immprof@lists.ucla.edu <immprof@,lists.ucla.edu> 


https://ww'w.uscis.gov/sites/default/files/USClS/Laws/Mcmoranda/2017/2017-1019-Rescission-of-TRlG-Hold- 

Policv-PM-602-0150.pdf 


Daniel IM. Kowalski 
Managing Partner, Colorado 


a 


Warejlmmigration 

2305 East Arapahoe Road. Suite 100 

Centennial, CO 80122 

Tel. (303) 797-8055 

Cell (512)826-0323 

Fax (303) 797-6136 

Toll Free: (800) 537-0179 

E-Mail: dkowalski@david-w are.com 
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Twitter: ^)dkbib 


3850 N. Causeway Blvd,. Suite 555 

Metairie. Louisiana 70002-1752 


807 Hiawatha Place South 


Seattle. WA 98144 


Phone: (504) 830 5900/(800) 537 0179 

Fax: (504) 830 5909 

Web: www.david-ware.com 



httDs://twitter.com/WareImmigration 


This transmission (and/or documents accompanying it) may contain confidential information belonging to the 
sender which is protected by the attorney client privilege. The information is intended for the use of the 
individual or entity named above. If you are not the intended recipient, you are hereby notified that any 
disclosure, copying, distribution or the taking of any action in reliance on the contents of this information is 
strictly prohibited. If you have received his transmission in error, please immediately notify us by telephone to 
arrange for return of the documents. 
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You received this message because you are subscribed to the Google Groups "ImmProf group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprofr unsubscribe fr lists.ucla.e dii. 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Thursday, November 9, 2017 7;13 PM 
Noferi, Mark (EOIR) 

Fwd: Afternoon Buzz: Goodlatte of Virginia retiring from Congress after 13 terms 


-Forwarded message- 

From: The Washington Post < email@washintrtonpost.com > 

Date: Thu, Nov 9, 2017 at 4:07 PM 

Subjectj^ftemoonJBuzzj^oo^atte of Virginia retiring from Congress after 13 terms 
Tof 


/Vflernoon Buzz 


Updates since this morning's paper 











Goodlatte of Virginia retiring from 
Congress after 13 terms 

Rep. Bob Goodlatte, chair of House Judiciary, says he will not seek re-election 

By Jenna Portnoy • Read more » 


Virginia GOP voter: “It could have been Dr. Seuss or Berenstain 
Bears on the ballot -1 would voted for them if they were a Democrat” 

Governor-elect Ralph Northam benefited from voter anger 
toward Trump and the GOP. 

Paul Schwartzman • Read more » 



Freeze watch issued for Friday night when record low temperatures 
are possible 


Flowers, fruits and vegetables, which have withstood the ups 
and downs of the weather so far this fall, are in their final hours. 
Jason Samenow • Read more » 
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Woman gets 120-day sentence for throwing urine on bus driver, says 
she was provoked 

“It was not an unprovoked situation,” Opal Brown, 38, said. A 
judge told Brown her actions were inexcusable. 

Martine Powers • Read more » 


‘Undocumented, unafraid.’: DACA recipients storm the U.S. Capitoi 
for their cause 

Hundreds of students, both legal and undocumented, ditched 
class to march to the U.S. Senate in protest. 

Perry Stein • Read more » 




With Democratic gains in Va. election, Metro and regional officials see 
easier path to dedicated funding 


The Republican-controlled House of Delegates 
of the biggest hurdles to long-term funding. 
FaizSiddiqui ■ Read more » 


was seen as one 



AD\ tPT’SEMENT 
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Transgender military ban is stigmatizing, likely harmful already, judge 
says 


Challenge to ban in federal court in 
tweets as sign of intent 

Ann E. Marimow • Read more » 



Maryland again raises Trump 



13 things to do in the D.C. area the weekend of Nov. 10-12 


On Saturday, honor veterans with memorial events, guided tours 
and special exhibits. 

Going Out Guide staff • Read more » 


Gov. Larry Hogan proposes tax exemption for military veterans 


The legislation was introduced during the 2015 session but was 
never taken up for a vote. 

Ovetta Wiggins • Read more >x 



A D.C. Jazz singer started a blog to replace DCist. The site’s billionaire 
owner is threatening to sue him for $100,000. 

Ricketts’s company argues new site may violate trademark, 
cybersquatting laws. 

Aaron Gregg • Read more » 

Recommended for you 
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Get The Optimist newsletter 



Stories that inspire, to start your week 
on a positive note. 

Sign Up » 



Share Afternoon Buzz: ^ Twitter H Facebook 

Trouble reading? Click here to view in your browser. 

You received this email because you signed up for Afternoon Buzz or because it is included 
in your subscription. For additional free newsletters or to manage your newsletters, click 

here . 

We respect your privacy If you believe that this email has been sent to you in error or you no 
longer wish to receive email from The Washington Post, click here Contact us for help. 

©2017 The Washington Post, 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Monday, December 4, 2017 4:36 PM 
Noferi, Mark (EOIR) 

Fwd: [immprof] advance copy of EOIR final rule on suspension/cancellation 


-Forwarded message- 

From: Dan Kowalski < dkowalski@david-ware.com > 

Date: Mon, Dec 4,2017 at 1:34 PM 

Subject: [immprof] advance copy of EOIR final rule on suspension/cancellation 
To: immprof@lists.ucla.edu <immDrof@lists.ucla.edu > 


https://s3.amazonaws.eom/public-inspection.federalreuister.gov/2017-26104.pdf 


You received this message because you are subscribed to the Google Groups "ImmProf group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof+unsubscribe@,lists.ucla.edu . 
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Noferi, Mark (EOIR) 


From; 

Sent: 

To: 

Subject: 



weanesaay, uecemoer b, <du i / km 
Noferi, Mark (EOIR) 

Fwd: [immprof] Sessions on EOIR adjudications 


-Forwarded message- 

From: Dan Kowalski < dkowalski@david-warc.com > 

Date: Wed, Dec 6, 2017 at 4:28 PM 

Subject: [immprof] Sessions on EOIR adjudications 

To: immDrof@.lists.ucla.edu <immprof@lists.ucla.edu > 

httDs://www.iustice.gov/opa/press-release/file/1015996/download 


https://^^'u.iustice.gov/opa/press-release/file/l 016066/download 


https://v\AV'w.iustice.gov/opa/pr/attomev-general-sessions-issues-niemo-outlining-principles-ensure- 

adjudication-immigration 

Daniel M. Kowalski 
Editor-in-Chief 

Bender*s Immigration Bulletin (LexisNexis) 
www.bibdailv.com 

Twitter: (§dkbib 

Cell: (512) 826-0323 

E-Mail: dkowalski(adavid-ware.com 
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You received this message because you are subscribed to the Google Groups "ImmProf group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof+unsubscribc ajlists.ucla.edu . 




Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Noferi, Mark (EOIR) 

Fwd: [immprof] TPS for Honduras Extended, Terminated for Nicaragua 


-Forwarded message- 

From: Dan Kowalski < dkowalski@.david-ware.com> 

Date: Thu, Dec 14,2017 at 3:14 PM 

Subject: [immprof] TPS for Honduras Extended, Terminated for Nicaragua 
To: immDrof@:lists.ucla.edu <immproffa).lists.ucla.edu > 


https://www.lexisnexis.eom/legalnewsroom/immigration/b/immigration-law-blog/archive/2017/12/14/tPs-for- 

honduras-extended-terminated-for-nicaragua.aspx 


You received this message because you are subscribed to the Google Groups "ImmProf' group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof+unsubscribe@.lists.ucla.edu . 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Friday, December 15, 2017 7:22 AM 
Noferi, Mark (EOIR) 

Immigration Enforcement and Sensitive Locations: Where Can ICE Make Arrests? 


Immigration Enforcement and Sensitive Locations: Where Can ICE Make Arrests? 

// Bipartisan Beat Blog 

Under the Trump administration, there has been a notable increase in immigration enforcement actions by U.S. 
immigration and Customs Enforcement (ICE). With this increased activity has come increased scrutiny. Reports 
calling attention to the types of locations, such as courthouses and hospitals, where arrests are being made, has 
led to a debate about where ICE should and should not exercise its... 

Source 


Read in mv feedlv 
Sent from my iPad 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Monday, December 18, 2017 10:44 PM 
Noferi, Mark (EOIR) 

Fwd: [immprof] CA11, Stevens v. Sessions 


-Forwarded message- 

From: Dan Kowalski < dkowa]ski@david-ware.com> 
Date: Mon, Dec 18,2017 at 10:39 PM 
Subject: [immprof] CAl 1, Stevens v. Sessions 
To: immprof@,lists.ucla.edu <immprof@,lists.ucla.edu > 


http://media.cal 1 ■uscourts.gov/opinions/pub/file$/201612007.pdf 


You received this message because you are subscribed to the Google Groups "ImmProf group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof+unsubscribe@,lists.ucla.edu . 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: Noferi, Mark (EOIR) 

Subject: Fwd: [immprof] COMPLAINT AGAINST CHIEF IMMIGRATION JUDGE FOR ORDERING 

JUDGES TO IGNORE FEDERAL LAWS PROTECTING CHILDREN | Amoachi & Johnson, 
Attorneys at Law, PLLC 



-Forwarded message- 

From: Dan Kowalski < dkowalski@.david-ware.coin > 

Date: Sat, Dec 23,2017 at 10:29 AM 

Subject: [immprof] COMPLAINT AGAINST CHIEF IMMIGRATION JUDGE FOR ORDERING JUDGES 
TO IGNORE FEDERAL LAWS PROTECTING CHILDREN | Amoachi & Johnson, Attorneys at Law, PLLC 
To: immDrof@,lists.ucla.edu <immprof@,lists.ucla.edu> 


https://amiolaw.com/2017/12/22/complaint-against-chief-immigration-iudge-for-ordering-iudizes-to-ignore- 

federal-laws-protecting-children/ 


You received this message because you are subscribed to the Google Groups "ImmProf group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof+unsubscribe@lists.ucla.edu . 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Saturday, December 30, 2017 10:06 AM 
Noferi, Mark (EOIR) 

The Washington Post: Sen. Thom Tillis on why he expects his staffers to apply for other 
jobs 


I thought you might like this story from The Washington Post. 

Sen. Thom Tillis on why he expects his staffers to apply for other Jobs Also, his big idea for helping people get past 
politics to actually work together 

https://www.washingtonpost.com/news/on-leadership/wp/2017/12/28/sen-thom-tillis-on-why-he-expects-his-staffers- 

to-apply-for-other-jobs/ 

Sent from my iPad 


1 




Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Sunday, December 31, 2017 6:00 PM 
Noferi, Mark (EOIR) 

PrawfsBIawg; Can Trump use Auer deference to undo Obama's rules? 


http://prawfsblawg.blogs.com/prawfsblawg/2017/12/can-trump-use-auer-deference-to-undo-obamas-rules.html 


Sent from my iPad 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Friday, January 5, 2018 6:43 AM 
Noferi, Mark (EOIR) 

NYTimes; How to Work From Home 


https://www.nytimes.com/2017/09/19/smarter-living/work-at-home-tips-advice.html?smprod=nytcore- 
ipad&smid=nytcore-ipad-share 

Working remotely has become an increasingly easy and breathlessly viable option for many employees. 


Sent from my iPad 


1 




Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Wednesday, January 17, 2018 12:53 PM 
Noferi, Mark (EOIR) 

Fwd: [immprof] OPPM 18-01 re change of venue 


-Forwarded message- 

From: Dan Kowalski < dkowalski@,david-ware.com> 
Date: Wed, Jan 17,2018 at 12:10 PM 
Subject: [immprof] OPPM 18-01 re change of venue 
To: immprof@,lists.ucla.edu < immprof@lists.ucla.edu > 

https://www.iustice.gov/eoir/page/file/1026726/download 


Daniel M. Kowalski 
Editor-in-Chief 

Bender*s Immigration Bulletin (LexisNexis) 
www.bibdailv.com 

Twitter: (^dkbib 

Cell: (512) 826>0323 

E-Mail: dkowalskiTg david-ware.com 


You received this message because you are subscribed to the Google Groups "ImmProf group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
iniinDrof-i-unsubscribc@lists.ucla.cdu . 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 

Attachments: 



Noferi, Mark (EOIR) 

Fwd: [immprof] McHenry memo 

Case Priorities and Immigration Court Performance Measures.01.17.18.pdf 


-Forwarded message- 

From: Dan Kowalski < dkowalski@david-w'are.com > 
Date: Thu, Jan 18,2018 at 11:55 AM 
Subject: [immprof] McHenry memo 
To: immDrof@lists.ucla.edu < immDrof@,lists.ucla.edu > 


Daniel M. Kowalski 
Editor-in-Chief 

Bender*s Immigration Bulletin (LexisNexis) 
www.bibdailv.com 

Twitter: (^dkbib 

CeU: (512) 826-0323 

E-Mail: dkowalskia david-ware.com 


You received this message because you are subscribed to the Google Groups "ImmProf group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof+unsubscribe@lists.ucla.edu . 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Monday, January 29, 2018 8:13 PM 
Noferi, Mark (EOIR) 

Fwd: [immprof] CJ.LG. V. SESSIONS, CA9 


-Forwarded message- 

From: Dan Kowalski < dkowalski@david-ware.com > 

Date: Mon, Jan 29,2018 at 2:33 PM 

Subject: [immprof] C.J.L.G. V. SESSIONS, CA9 

To: Immigration Law Professors List < immDrof@lists.ucla.edu > 


httD://cdn.ca9.uscourts.gov/datastore/opinions/2018/01/29/16-73801 .pdf 


You received this message because you are subscribed to the Google Groups "ImmProf group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immpiol-unsubscribe SJists.ucla.cdii . 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: Noferi, Mark (EOIR) 

Subject: Fwd: [immprof] SESSIONS "GOES DEEP" TO UNDERMINE DUE PROCESS! — Matter of E- 

F-H-L-, 27 l&N Dec. 226 (A.G. 2018)1 - immigrationcourtside.com 



-Forwarded message- 

From: Dan Kowalski <dkowalski(aidavid-ware.com> 

Date: Tue, Mar 6,2018 at 9:15 AM 

Subject: [immprof] SESSIONS “GOES DEEP” TO UNDERMINE DUE PROCESS! — Matter of E-F-H-L-, 27 
I&N Dec. 226 (A.G. 2018)1 - immiurationcourtside.com 
To: immprof@lists.ucla.edu < immprof@.lists.ucla.edu > 


http://immigrationcourtside.eom/2018/03/06/sessions-goes-dcep-to-undermine-due-process-matter-of-e-f-h-l- 

27-in-dec-226-a-g-2018/ 


You received this message because you are subscribed to the Google Groups "ImmProf' group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof+unsubscribe gjists.ucla.edu . 



1 














Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Friday, March 16, 2018 1:07 PM 
Noferi, Mark (EOIR) 

The Washington Post: U.S. Immigration agency to more closely monitor caseworkers, 
documents show 


I thought you might like this story from The Washington Post. 

U.S. Immigration agency to more closely monitor caseworkers, documents show Oversight division aims to root out 
employee misconduct and ensure integrity, amid wider Trump administration crackdown. 

https://www.washingtonpost.com/world/national-security/us-immigration-agency-to-more-closely-monitor- 

caseworkers-documents-show/2018/03/15/c8289c0c-2881-lle8-874b-d517e912fl25_story.html 

Sent from my iPad 


1 




Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Monday, March 19, 2018 1:21 PM 
Noferi, Mark (EOIR) 

Fwd: [immprof] SC to hear 236(c) mandatory detention "when...released“ case; Nielsen v. 
Preap 


-Forwarded message- 

From: Dan Kowalski < dkowalski@david-vvaro.com > 

Date: Mon, Mar 19, 2018 at 11:53 AM 

Subject: [immprof] SC to hear 236(c) mandatory detention "when...released" case: Nielsen v. Preap 
To: immprof@.lists.ucla.edu <immprof@lists.ucla.edu > 

https://www.supremecourt.aov/search.aspx?filename=/docket/docketfiles/html/public/16-1363.html 

http://www.scotusblou.com/case-files/cases/nielsen-v-preap/ 

http://www.scotusblou.com/wp-content/uploads/2017/06/16-1363-opinion-below.pdf 

Daniel M. Kowalski 
Editor-in-Chief 

Bender’s Immigration Bulletin (LexisNexis) 
www.bibdailv.com 

Twitter: (^dkbib 

CeU: (512) 826-0323 

E-Mail: dkowalskirt david-ware.com 

You received this message because you are subscribed to the Google Groups "ImmProf group. 














To unsubscribe from this group and stop receiving emails from it, send an email to 
immr)rof+unsubscribe@,lists.ucla.cdu . 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Monday, March 19, 2018 9:03 PM 
Noferi, Mark (EOIR) 

NoVa housing fair 


httDs://www.washiimtonpost.com/news/where-we-live/wD/2018/03/15/free-housing-fair-in-northem-virginia-to- 

olYer-tips-for-renters-and-lirst-time-buvers/?utm tenn=.aec7294a 1 OaO 



1 







Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Friday, May 4, 2018 10:48 AM 
Noferi, Mark (EOIR) 

Fwd: Prosecuting Migrants for Coming to the United States 


_Forwardedjne^ge- 

I American Immigration CouncilH 

Date: Tuesday, May 1,2018 

Su bject: Prosecuting Migrants for Coming to the United States 
Tof 



American 

Immigration 

Council 


Mark, 

Over the last two decades, the federal government increasingly has criminally 
punished people for immigration violations. Along the Southwest border particularly, 
federal officials are vigorously prosecuting migrants for entering the United States 
without permission. 

The American Immigration Council believes in policy debates driven by the facts. So, 
today, we are issuing the fact sheet. Prosecuting Migrants for Coming to the 
United States, which provides basic Information about these prosecutions, the 
increasing criminalization of immigration, and the heavy costs on migrants and the 
American taxpayer, alike. 


Download the Fact Sheet 


Sincerely, 












Make a Contribution 


ImmigrationCouncil.org | unsubscribe 
1331 G St. NW Suite 200. Washington. D.C. 20005 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Noferi, Mark (EOIR) 

Why Office Friendships Can Feel So Awkward - The New York Times 


Why Office Friendships Can Feel So Awkward - The New York Times 


https://nvti.ms/2LCtzVz 




Noferi, Mark (EOIR) 


From: 

Sent: 

To: Noferi, Mark (EOIR) 

Subject: Fwd: [immprof] 2 new USCIS Policy Memos 



-Forwarded message- 

From: Dan Kowalski < dkowalski@david-ware.com > 

Date: Thu, Jul 5,2018 at 6:13 PM 

Subject: [immprof] 2 new USCIS Policy Memos 

To: Immigration Law Professors List <immDrof@lists.ucla.edu> 


https://www.uscis.Kov/sites/default/riles/USClS/Laws/Memoranda/2018/2018-06-28-PM-602-0()50.1 - 

Guidance-for-Referral-of-Cases-and-lssuance-of-NTA.pdf 


https://wwu'.uscis.eov/sites/dcfault/files/USClS/Laws/Memoranda/2018/2018-06 -2R-PM-602-01f^ 1 -DACA- 
Notice-to-Appear.pdf 


Daniel M. Kowalski 
Editor-in-Chief 

Bender*s Immigration Bulletin (LexisNexis) 
www.bibdailv.com 

Twitter: @dkbib 

Cell: (512) 826-0323 

E-Mail: dkowalski/g david-ware.com 


You received this message because you are subscribed to the Google Groups "ImmProf' group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof+unsubscri be@lists.ucla.edu . 
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(b) (6) 



Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Noferi, Mark (EOIR) 

For Resiliency committee 


httD://vvww.abaiournal.com/mauazine/article/lawver loneliness public health 



1 






Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Thursday, July 12, 2018 7:45 AM 
Noferi, Mark (EOIR) 

JOMO 


https://\vwAv.nvlimes.com/2018/07/12/stvle/iov-of-missing-out-summer.html 



1 





Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 

Attachments: 



Thursday, July 12, 2018 7:55 AM 
Noferi, Mark (EOIR) 

Fwd: [immprof] Matter of A-B- Policy Guidance 

ATT00001 .htm; 2018-06-18-PM-602-0162-USCIS-Memorandum-Matter-of-A-B.pdf 



-Forwarded message- 

From: Dan Kowalski <dkowalski@david-ware.com > 
Date: Thu, Jul 12,2018 at 12:15 AM 
Subject: [immprof] Matter of A-B- Policy Guidance 
To: immproffoilists.ucla.edu <immprof@.lists.ucla.edu > 


https://www.uscis.gOv/sites/default/files/USCIS/Laws/Memoranda/2018/2018-06-18-PM-602- 

0162-USCIS-Memorandum-Matter-of-A-B.pdf 


You received this message because you are subscribed to the Google Groups "ImmProf' group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof+unsubscri be@lisls.ucla.edu . 
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DifpiirtmfMit of Homeland Security 

U.S. Citizenship and Immigration Services 
Washington, DC 2()52?>-210() 



us. Citizenship 
and Immigration 
Services 


July 11, 2018 PM-602-0162 

Policy Memorandum 


SUBJECT: Guidance for Processing Reasonable Fear, Credible Fear, Asylum, and Refugee Claims in 

Accordance with Matter of A-B- 


Purpose 

This policy memorandum (PM) provides guidance to U.S, Citizenship and Immigration Services 
(USCIS) officers for determining whether a petitioner is eligible for asylum or refugee status in light of 
the Attorney General’s decision in Matter o/A-B-. The guidance in this memorandum supersedes all 
previous guidance dealing specifically with asylum and refugee eligibility that is inconsistent with this 
guidance. 

Scope 

This PM applies to and shall be used to guide determinations by all USCIS employees. USCIS 
personnel are directed to ensure consistent application of the reasoning in Matter of A-B- in reasonable 
fear, credible fear, asylum, and refugee adjudications. 

Authority 

Sections 101(a)(42), 207, 208, and 235 of the Immigration and Nationality Act (INA) (8 U.S.C. 

§§ 1101(a)(42), 1157,1158, 1225); Section 451 of the Homeland Security Act of 2002 (6 U.S.C. § 271); 
Title 8 Code of Federal Regulations (8 C.F.R.) Parts 207,208, and 235. 

1. Background 

On June 11,2018, the Attorney General published Matter of A-B-, 27 I&N Dec. 316 (A.G. 2018), which 
addresses how to adjudicate protection claims based on “membership in a particular social group” and 
clarifies the substantive elements of eligibility. The purpose of this memorandum is to provide guidance 
to asylum and refugee officers on the application of this decision while processing reasonable fear, 
credible fear, asylum, and refugee claims.' 

In the decision, the Attorney General overruled the Board of Immigration Appeals’ (BIA) precedent 
decision in Matter of A-R-C-G-, 26 I&N Dec. 388 (BIA 2014), on which the BIA had relied in finding 


' Although the alien in Matter of A-B~ claimed asylum and withholding of removal, the Attorney General’s decision and this 
PM apply also to refugee status adjudications and reasonable fear and credible fear determinations. See INA §§ 207(c)(1), 
208(b)(1), l01(a)(42)(A), 235(b)(1); 8 C.F.R. § 208.31. 


www.uscis.gov 
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A-B- eligible for asylum. The Attorney General found that, in analyzing the particular social group at 
issue in A-R-C-G-, “married women in Guatemala who are unable to leave their relationship,” the BIA 
failed to correctly apply the legal standards for a cognizable particular social group set forth in Matter of 
M-E-V-G-, 26 l&N Dec. 227 {BIA 2014), and Matter ofW-G-R-, 26 I&N Dec. 208 (BIA 2014), affd in 
relevant part and vacated in part on other grounds in Reyes v. Lynch, 842 F.3d 1125 (9th Cir. 2016); 
cert, denied, 138 S. Ct. 736 (2018), which require that a group be composed of members who share a 
common immutable characteristic, be defined with particularity, and be socially distinct within the 
society in question. 

In addition, the Attorney General stressed the requirement that membership in the particular social group 
must be a central reason for the persecution, and that officers must consider, where applicable and 
consistent with the regulations, whether internal relocation is reasonably available to avoid future 
persecution before granting asylum. See Matter of A-B-, 27 I&N Dec. at 337-39, 343-45. In cases 
where the persecutor is a non-government actor, the applicant must show the harm or suffering was 
inflicted by persons or an organization that his or her home government is unwilling or unable to 
control, such that the government either “condoned the behavior or demonstrated a complete 
helplessness to protect the victim.” Id. at 337 (quotation marks omitted). 

Section 103(a) of the INA provides that “determination and ruling by the Attorney General with respect 
to all questions of law shall be controlling.” Further, under 8 C.F.R. §§ 103.10(b) and 1003.1(g), 
“decisions of the |BIA], and decisions of the Attorney General, shall be binding on all officers and 
employees of the Department of Homeland Security” and “shall serve as precedents in all proceedings 
involving the same issue or issues.” Accordingly, the decision in Matter of A-B- was effective 
immediately and is binding on all USCIS officers. Officers should not cite or rely upon Matter ofA-R- 
C-G- in any adjudications going forward. Officers should continue to follow other binding precedents to 
the extent they are consistent with Matter ofA-B-, including Matter ofM-E-V-G- and Matter ofW-G-R-, 
both of which were cited favorably in the Attorney General’s decision. 

II. USCIS Officers’ General Duties 

'I'o be eligible for asylum or refugee status, the alien must establish in part that he or she was persecuted 
or has a well-founded fear of persecution on account of one of the protected grounds, is unable or 
unwilling to avail himself or herself of the protection of his or her country of nationality (or, if stateless, 
country of last habitual residence), and does not fall within one of the grounds for ineligibility. Second, 
if eligibility is established, the USCIS officer must then consider whether or not to exercise discretion to 
grant the application. 

In Matter ofA-B-, the Attorney General reaffirmed the duty to determine whether the facts of each case 
satisfy all the elements for asylum. Matter ofA-B-, 27 I&N Dec. at 340 (“The respondent must present 
facts that undergird each of these elements, and the asylum officer, immigration judge, or the Board has 
the duty to determine whether those facts satisfy all of the legal requirements for asylum.”). The officer 
must determine the applicant’s credibility in making findings of fact. Id. at 341^2. If an asylum 
application is fatally flawed on one essential ground—“for example, for failure to show membership in a 
proposed social group”—^then a USCIS officer need not examine the remaining elements for asylum, Id. 
at 340. 
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111. Proving Persecution or a Well-Founded Fear of Persecution Based on Membership in a 
Particular Social Group 

As an initial matter, an applicant seeking asylum or refugee status based on membership in a particular 
social group must present facts that clearly identify the proposed particular social group. Matter ofA-B-, 
27 I«feN Dec. at 344 C‘an applicant seeking asylum or withholding of removal based on membership in a 
particular social group must clearly indicate, on the record and before the immigration judge, the exact 
delineation of any proposed particular social group.”). 


Tor claims based on membership in a particular social group, an applicant has the burden to prove: (1) 
membership in a particular group, which is composed of members who share a common immutable 
characteristic, is defined with particularity, and is socially distinct within the society in question; (2) that 
her membership in that group is a central reason for her persecution; and (3) that the alleged harm is 
inflicted by the government of her home country or by persons that the government is unwilling or 
unable to control. INA § 208(b)(l )(B)(i); Matter ofA-B-, 27 l&N Dec. at 320. 


A. Legal Framework for Analysis of Particular Social Group Claims 
i. Immutability 


The members of a proposed social group must have '‘a common immutable characteristic.” Matter ofA- 
B~, 27 l&N Dec. at 320; see also Matter of M-E-V-G-, 26 l&N Dec. at 237-38 (“Our interpretation of the 
phrase 'membership in a particular social group' incorporates the common immutable characteristic 
standard set forth in Matter ofAcosta^ 19 l&N Dec. [211,] 233 [{BIA 1985)], because members of a 
particular social group would suffer significant harm if asked to give up their group affiliation, either 
because it would be virtually impossible to do so or because the basis of affiliation is fundamental to the 
members’ identities or consciences.”). 

ii. Particularity 

fhe Attorney General reaffirmed that the particular social group also must be defined with particularity. 
Matter ofA-B~, 27 I&N Dec. at 320, 335-36. A group is particular if the “group can accurately be 
described in a manner sufficiently distinct that the group would be recognized, in the society in question, 
as a discrete class of persons.” Id. at 330 (citing Matter ofE-A-G-, 24 I&N Dec. 591, 594 (BIA 2008)). 
A particular social group must not be “amorphous, overbroad, diffuse, or subjective,” and “not every 
‘immutable characteristic’ is sufficiently precise to define a particular social group.” Id. at 335 (citing 
Matter ofM-E-V-G-, 26 I&N Dec. at 239). For example, the combined terms “married,” “women,” and 
“unable to leave the relationship” are unlikely to be sufficiently pailicular even though the terms 
"married” and “women” may independently have commonly understood definitions within the relevant 
society. See Matter ofA-B-, 27 l&N Dec. at 335. Officers must analyze each case on its own merits in 
the context of the society where the claim arises. An officer’s analysis of a proposed social group is 
incomplete whenever the defining terms of the proposed group are analyzed in isolation, rather than 
collectively. See id. 
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Similarly, the Attorney General addressed proposed groups defined by their vulnerability to crime. A 
“particular” social group is a specific segment of the population. See id. at 322, Persecution on account 
of a protected ground can occur within the context of generalized violence. See, e.g., Konan v. Att 'y 
Gen. of the U.S., 432 F.3d 497, 503-06 (3dCir. 2005); Vente v. Gonzales, 415 f.3d 296, 301-02 (3d Cir. 
2005); Matter ofVillalta, 20 I&N Dec. 142 (BIA 1990). However, in societies where virtually everyone 
is at risk of crime—or broad swaths of society arc at risk of crime—groups defined by vulnerability to 
crime arc not a subdivision of the society, but instead arc typical of the society as a whole. See Matter 
ofA-B-, 27 I&N Dec. at 335. “[GJroups comprising persons who are ‘resistant to gang violence’ and 
susceptible to violence from gang members on that basis ‘arc too diffuse to be recognized as a particular 
social group.’... Victims of gang violence often come from all segments of soeiety, and they possess 
no distinguishing characteristic or concrete trait that would readily identify them as members of such a 
group.” Id. at 335. Thus, “[sjocial groups defined by their vulnerability to private criminal activity 
likely lack the particularity required ... given that broad swaths of society may be susceptible to 
victimization.” Id, 

iii. Social Distinction 

The Attorney General also reaffirmed that to satisfy the social distinction requirement, a particular social 
group “must be perceived as a group by society.” Id. at 330. “[Ilf the common immutable characteristic 
were known, those with the characteristic in the society in question would be meaningfully distinguished 
from those who do not have it.” Id. (citing Matter of M-E- V-G-, 26 I&N Dec. at 238), In other words, 
“[mjembers of a particular social group will generally understand their own affiliation with that group, 
as will other people in their country.” Id. 

The Attorney General offered examples of how these last two requirements of a particular social 
group-particularity and social distinction—work together. If a group is defined too narrowly, such as 
“Guatemalan women who are unable to leave their domestic relationships where they have children in 
common,” then the group will likely not be socially distinct. Id. at 336. But if the proposed group is too 
broad, such as persons who are “resistant to gang violence” and susceptible to violence from gang 
members on that basis, then the group will likely not have definable boundaries and thus not be 
particular, Id. at 335. This is why the evidence presented must precisely demonstrate the particular 
social group claimed.^ 

In contrast, a tribe or a clan often constitutes a particular social group, because they have highly 
recognizable, immutable characteristics that have discrete boundaries. Id. at 336. As with all proposed 
particular social groups, officers should carefully apply the statutory factors to determine whether the 
group qualifies under the law. 


^ Asylum officers are reminded that interviews are to be conducted in a nonadversarial manner with the purpose to elicit all 
relevant and useful information bearing on the applicant’s eligibility for asylum. See 8 C.F.R. § 208.9(b}. 
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iv. Defined Independently of the Persecution at Issue 

I’he Attorney General reaffirmed in Matter ofA-B- that, to be cognizable, a particular social group 
“must exist independently of the harm asserted.” 27 I&N Dec. at 334; see also id. at 335 (“The 
individuals in the group must share a narrowing characteristic other than their risk of being persecuted” 
(quoting Rreshpja v. Gonzales, 420 F.3d 551,556 (6th Cir. 2005))), 'Phis requirement is essential 
because otherwise, “the definition of the group moots the need to establish actual persecution.” Id. 

The proposed group in Matter ofA-B- was “married women in Guatemala who are unable to leave their 
relationship.” Id. at 336. The Attorney General observed that this formulation “was effectively defined 
to consist of women in Guatemala who are victims of domestic abuse because the inability ‘to leave’ 
was created by [the] harm or threatened harm.” Id. at 335. Such a formulation would generally not 
share a “‘narrowing characteristic other than their risk of being persecuted.’” Id. (quoting Rreshpja v. 
Gonzales, 420 F.3d 551, 556 (6th Cir. 2005)). Indeed, the Attorney General criticized Matter ofA-R-C- 
G-, which “never considered” whether this proposed particular social group met this requirement. Id. 

The above analysis casts doubt on whether a particular social group defined solely by the ability to leave 
a relationship can be sufficiently particular. Even if “unable to leave” were particular, the applicant 
must show something more than the danger of harm from an abuser if the applicant tried to leave, 
because that would amount to circularly defining the particular social group by the harm on which the 
asylum claim was based. Olflcers should carefully examine any proposed particular social group to 
ascertain whether it contains any attributes that “exist independently of the harm asserted.” 

B. Proving Persecution, Nexus, and Internal Relocation 

i. Persecution 

Applicants must demonstrate past persecution or the requisite likelihood of future persecution.^ The 
Attorney General observed that “persecution” consists of three elements: (1) it involves “an intent to 
target a belief or characteristic,” (2) “the level of harm must be severe,” and (3) “the harm or suffering 
must be inflicted either by the government of a country or by persons or an organization that the 
government was unable or unwilling to control.” Matter of A-B-, 27 I&N Dec. at 337 (quotation marks 
omitted); see also id. (observing that “private criminals are more often motivated by greed or vendettas 
than by an intent to ‘overcome the protected characteristic of the victim’” (quoting Matter ofKasinga, 

21 I&N Dec. 357, 365 (BIA 1996) (alterations omitted))). 


^ Persecution is defined as “a threat to the life or freedom of, or the infliction of sufTering or harm upon, tho.se who differ in a 
way regarded as offensive.” Matter ofAcmta, 19 l&N Dec. 211,222 (BIA 1985), modified on other grounds. Matter of 
Mogharrahi, 19 I&N Dec. 439 (BIA 1987). A.s used in section 101 (a)(42)(A) ofthe INA, the word “pensecuiion” “clearly 
contemplates that harm or suffering must be inflicted upon an individual... for po.ssessing a belief or characteriiitic a 
persecutor seeks to overcome.” Id. at 223, as modified by Matter of Kasinga, 21 I&N Dec, 357, 365 (BIA 1996); see Matter 
of A-B-, 27 I&N Dec. at 337 (citing Matter of Kasinga). It “does not embrace harm arising out of civil strife or anarchy,” a 
definition specifically rejected by Congress by excluding the term “displaced persons” from the Senate’s version ofthe 
Refugee Act of 1980. Id. 
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In a case where the alleged persecutor is not affiliated with the government, the applicant must show the 
government is unable or unwilling to protect him or her. Id. at 337. When the harm is at the hands ofa 
private actor, the applicant must show more than the government’s difficulty controlling the private 
behavior. The applicant must show the government condoned the private actions or at least 
demonstrated a complete helplessness to protect the victim. Id. {asylum claim not established where 
“the respondent was able to divorce and move away from her ex-husband, [the alleged persecutor,] and 
that she was able to obtain from the El Salvadoran government multiple protective orders against him.”). 

The mere fact that a country has civil strife or anarchy resulting in displaced persons or that it has 
problems effectively policing certain crimes, like domestic violence or gang-related activities, or that 
certain populations are or are more likely to become victims of crimes or violence, cannot, by itself, 
establish eligibility for asylum or refugee status. See id. at 337-38, 343-44. 

In general, in light of the above standards, claims based on membership in a putative particular 
social group defined by the members' vulnerability to harm of domestic violence or gang violence 
committed by non-government actors will not establish the basis for asylum, refugee status, or a 
credible or reasonable fear of persecution. Id. at 320; see also id. (“While 1 do not decide that 
violence inflicted by non-governmental actors may never serve as the basis for an asylum or withholding 
application based on membership in a particular social group, in practice such claims arc unlikely to 
satisfy the statutory grounds for proving group persecution that the government is unable or unwilling to 
address.”); id. at 337-38 (“The fact that the local police have not acted on a particular report of an 
individual crime docs not necessarily mean that the government is unwilling or unable to control crime, 
any more than it would in the United States. There may be many reasons why a particular crime is not 
successfully investigated and prosecuted. Applicants must show not just that the crime has gone 
unpunished, but that the government is unwilling or unable to prevent it.”). Id, 

ii. Nexus 

Membership in the particular social group must also be a central reason for the persecution. Aliens may 
suffer threats to their lives or freedom, or experience suffering or harm for a number of reasons, 
including social, economic, family, or personal circumstances. But, as the Attorney General emphasized 
in Matter of A-B-,, “the asylum statute docs not provide redress for all misfortune,” Id. at 318. The 
asylum statute was not intended as a remedy for “the numerous personal altercations that invariably 
characterize economic and social relationships.” Id. at 322. As such, when a private actor inflicts 
violence based on a personal relationship with the victim, the victim’s membership in a larger group 
often will not be “one central reason” for the abuse. Id. at 338-39. In a particular case, the evidence 
may establish that a victim of domestic violence was attacked based solely on her preexisting personal 
relationship with her abuser. Also, even if the persecutor is a member of the government, there is no 
governmental nexus if the dispute is a “purely personal matter.” Id. at 339 n.lO. 

iii. Internal Relocation 

All officers must also consider whether internal relocation in the alien’s home country presents a 
reasonable alternative before granting asylum or refugee status. Id. at 345 (“Beyond the standards that 
victims of private violence must meet in proving refugee status in the first instance, they face the 
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additional challenge of showing that internal relocation is not an option (or in answering DMS’s 
evidence that relocation is possible). When the applicant has suffered personal harm at the hands of 
only a few specific individuals, internal relocation would seem more reasonable than if the applicant 
were persecuted, broadly, by her country’s government.”). If an asylum applicant does not show past 
persecution, then he or she ‘’bearl sj the burden of establishing that it would not be reasonable for him or 
her to relocate, unless the persecution is by a government or government-sponsored.” 8 C.F.R, 

§ 208.13(b)(3)(i). If the asylum applicant does establish past persecution or if the persecutor is a 
government or is government-sponsored, then the officer must presume that internal relocation is 
unreasonable “unless the Service establishes by a preponderance of the evidence that, under all the 
circumstances, it would be reasonable for the applicant to relocate,” Id. § 208,13(b)(3){ii). In cases 
where internal relocation presents a reasonable solution, the officer should deny the applicant’s claim 
consistent with the regulations. Id § 208.13(b){l )(i){B), (b){2)(ii). 

C. Evaluating Credibility 

An officer must also take into account an applicant’s overall credibility when adjudicating a reasonable 
fear, credible fear, asylum, or refugee claim. There is no presumption of credibility for such claims. 
Rather, the applicant must demonstrate that he or she is credible. A negative credibility determination 
alone is sufficient to deny an asylum application and, consequently, to issue a negative credible fear or 
reasonable fear determination. See INA §§ 208(b)(l)(B)(iii), 235{b)(l)(B)(v), 241(b)(3)(C). 

To determine whether an applicant or a witness is credible, the officer must consider the totality of the 
circumstances and ail relevant factors, Including the demeanor, candor, or responsiveness of the 
applicant; the inherent plausibility of the applicant’s account; the consistency between the applicant’s 
written and oral statements; and any Inaccuracies or falsehoods in such statements. INA § 
208(b)(l)(B)(iii); see also Matter ofJ-Y-C., 24 I&N Dec. at 262. Whether the inconsistencies, 
inaccuracies, or falsehoods go to the heart of the applicant’s claim are irrelevant. INA § 

208(b)( 1 )(B)(iii); see also Matter ofJ- Y-C, 24 l&N Dec. at 262. 

IV. Exercising Discretion 

Finally, the Attorney General emphasized in Matter ofA-B- that asylum is a discretionary form of relief 
from removal. Therefore, once an officer has determined that an applicant is eligible for asylum, he or 
she must then decide whether to favorably exercise discretion by granting asylum. “[A] favorable 
exercise of discretion is a discrete requirement for the granting of asylum and should not be presumed or 
glos.sed over solely because an applicant otherwise meets the burden of proof for asylum eligibility 
under the INA.” Id. at 345 n. 12. 

In exercising discretion, officers should consider any relevant factor, including but not limited to: “the 
circumvention of orderly refugee procedures; whether the alien passed through any other countries or 
arrived in the United States directly from her country; whether orderly refugee procedures were in fact 
available to help her in any country she passed through; whether he or she made any attempts to seek 
asylum before coming to the United States; the length of time the alien remained in a third country; and 
his or her living conditions, safety, and potential for long-term residency there.” Id. (citing Matter of 
Pula., 19 l&N Dec. 467,473-74 (BIA 1987)). Of particular note, the BIA has held that unlawful entry 
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“is a proper and relevant discretionary factor” and can even be a “serious adverse factor,” but “should 
not be considered in such a way that the practical effect is to deny relief in virtually all cases” and that 
“the totality of the circumstances and actions of an alien in his flight from the country where he fears 
persecution should be examined in determining whether a favorable exercise of discretion is warranted.” 
Pula, 19 l&N at 473. The BIA has also instructed that “|tjhe danger of persecution will outweigh all but 
the most egregious adverse factors.” Matter of Kasinga, 21 l&N Dec. 357, 367 (BIA 1996). 

Speciflcally, USCIS personnel may find an applicant’s illegal entry, including any intentional evasion of 
U.S. authorities, and including any conviction for illegal entry where the alien does not demonstrate 
good cause for the illegal entry, to weigh against a favorable exercise of discretion. In particular, “the 
circumvention of orderly refugee procedures” factor may take into account whether the alien entered the 
United States without inspection and, if not, whether the applicant had other ways to lawfully enter this 
country, b'or example, the applicant might show that the illegal entry was necessary to escape imminent 
harm and that he or she was thereby prevented from presenting himself or herself at a designated United 
States POE. An officer should consider whether the applicant demonstrated ulterior motives for the 
illegal entry that are inconsistent with a valid asylum claim that the applicant wished to present to U.S, 
authorities. 

V, Credible Fear and Reasonable Fear Interviews 

When aliens who are inadmissible under IN A § 212(a)(6)(C) or § 212(a)(7) indicate either an intention 
to apply for asylum under INA § 208 or a fear of persecution or torture, an asylum officer will conduct a 
credible fear interview. INA § 235(b)(l)(A)(ii). Credible fear means a “significant possibility, taking 
into account the credibility of the statements made by the alien in support of the alien’s claim and such 
other facts as are known to the officer, that the alien could establish eligibility for asylum under section 
208.” Id. § 235(b)(l)(B)(v). 

An asylum officer will conduct a reasonable fear interview when an alien is subject to either, (1) a final 
administrative removal order under INA § 238(b) or (2) a prior reinstated order of removal, exclusion, or 
deportation under INA § 241(a)(5), and indicates a fear of persecution or torture. The “reasonable 
possibility” standard is the same standard required to establish eligibility for asylum (the “well-founded 
fear“ standard). The reasonable fear standard in this context is used not as part of an eligibility 
determination for asylum, but rather as a screening mechanism to determine whether an individual may 
be able to establish entitlement in Immigration Court to INA § 241(b)(3) withholding of removal, or 
withholding or defeiral of removal pursuant to the regulations implementing the U.S. obligations under 
Article 3 of the Convention against Torture. 

When conducting a credible fear or reasonable fear interview, an asylum officer must determine what 
law applies to the applicant’s claim. The asylum officer should apply all applicable precedents of the 
Attorney General and the BIA, Matter ofE-L-H-, 23 I&N Dec. 814, 819 (BIA 2005), which are binding 
on all immigration judges and asylum officers nationwide. The asylum officer should also apply the 
case law of the relevant federal circuit court, to the extent that those cases are not inconsistent with 
Matter ofA-B-, See, e.g.. Matter of Fajardo Espinoza, 26 I&N Dec. 603, 606 (BIA 2015). The relevant 
federal circuit court is the circuit where the removal proceedings will lake place if the officer makes a 
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positive credible fear or reasonable fear determination. See Matter of Gonzalez,^ 16 l&N Dec. 134, 135- 
36 (B1A 1977); Matter of Waldei, 19 I&N Dec. 189 (BIA 1984). 

But removal proceedings can take place in any forum selected by [7HS, and not necessarily the forum 
where the intending asylum applicant is located during the credible fear or reasonable fear interview. 
Because an asylum officer cannot predict with certainty where D1 IS will file a Notice to Appear or 
Notice of Referral to Immigration Judge, and because there may not be removal proceedings if the 
officer concludes the alien does not have a credible fear or reasonable fear and the alien does not seek 
review from an immigration judge, the asylum officer should Faithfully apply precedents of the Board 
and, if necessary, the circuit where the alien is physically located during the credible fear interview. 

Matter of A-B-, as discussed above in Section III, explained the standards for “eligibility for asylum 
under section 208” based on a particular social group, rhcreforc, if an applicant claims asylum based on 
membership in a particular social group, then officers must factor the above standards into their 
determination of whether an applicant has a credible fear or reasonable fear of persecution based on 
membership in a particular social group. Asylum officers should bear in mind that in considering 
credible or reasonable fear claims, they must “consider whether the alien’s case presents novel or unique 
issues that merit consideration in a full hearing before an immigration judge.” 8 C.F.R. § 208.30(a)(4). 

VI. Summary 

Under current precedent, including Matter ofA-B-, Matter ofM-E-V-G-, and Matter ofW-G-R-, there 
arc at least five basic inquiries that an officer must make in cases involving membership in a particular 
social group. 

First, the officers must consider whether the facts presented or otherwise known to the officer 
demonstrate that the applicant is a member of a clearly-defined particular social group, which is 
composed of members who share a common immutable characteristic, is defined with 
particularity, is socially distinct within the society in question, and is not defined by the 
persecution on which the claim is based. 

Second, the officer must require the applicant to prove that membership in the group is a central 
reason for the applicant’s persecution. 

Third, if the alleged persecutor is not affiliated with the government, the officer must require the 
applicant to show that the applicant’s home government is unwilling or unable to protect him or 
her. 

Fourth, the officer must analyze whether internal relocation in the applicant’s home country is 
possible, would protect the applicant from the feared persecution, and presents a reasonable 
alternative to a grant of asylum or refugee status. 


Fifth, apart from the eligibility standards above, the officer must determine whether the applicant 
merits a grant of asylum or refugee status in the officer’s discretion. 
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Of course, the applicant must also satisfy all the other elements of the refugee definition in order to be 
granted asylum or refugee status. The officer must examine each element separately, even though 
certain types of evidence may be relevant to several elements. For example, evidence relevant to 
evaluating social distinction for the purpose of deciding whether a partieular social group exists is often 
also relevant to whether the past or feared harm is “on aceount of’ the applicant’s membership (or 
imputed membership) in the partieular social group. The same evidence might also be relevant to the 
government’s willingness or ability to protect an applicant from a non-government persecutor. Social 
attitudes often may affect both an individual persecutor’s motivations and government policies and 
practice. While there are often facts that are relevant to more than one aspect of the analysis, those facts 
must be analyzed separately, using the appropriate standard, for each element. 

Officers should be alert that under the standards clarified in Mailer of A-B-, few gang-based or 
domestic-violence claims involving particular social groups defined by the members’ vulnerability to 
harm may merit a grant of asylum or refugee status—or pass the “significant possibility” test in credible- 
fear screenings, INA § 235{b)(l)(B){v) or the “reasonable possibility” test in reasonable fear 
screenings—because an applicant must prove, or establish a significant possibility that, his or her 
government is unable or unwilling to protect him or her. The mere fact that perfect policing does not 
exist in the applicant’s home country, that the country in question has an extremely high crime rate, or 
that certain populations are more likely to be targeted by private criminals, does not itself establish the 
home government is “unable or unwilling” to curb the persecution, Again, the home government must 
either condone the behavior or demonstrate a complete helplessness to protect victims of such alleged 
persecution. 

VII. Contact 

Questions or suggestions regarding this PM should be addressed through appropriate channels to the 
Office of Chief Counsel. 

VIII. Use 

'fhis PM is intended solely for the guidance of USCTS personnel in the performance of their official 
duties. It is not intended to, does not, and may not be relied upon to create any right or benefit, 
substantive or procedural, enforceable at law, or by any individual or other party in removal 
proceedings, in litigation with the United States, or in any other form or manner. 



Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Thursday, July 12, 2018 7:56 AM 
Noferi, Mark (EOIR) 

Fwd: [immprof] ICE FILING FORM OPPOSITION TO ALL MOTIONS TO TERMINATE 
UNDER PEREIRA 



-Forwarded message- 

From: Dan Kowalski <dkowalski@david-ware.com> 

Date: Wed, Jul 11,2018 at 5:27 PM 

Subject: [immprof] ICE FILING FORM OPPOSITION TO ALL MOTIONS TO TERMINATE UNDER 
PEREIRA 

To: IMMPROF (UCLA) (immprof@lists.ucla.edu) <immprof@lists.ucla.edu > 


NJ DHS Pereira Response 


You received this message because you are subscribed to the Google Groups "ImmProf group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof-Funsubscribe^gjlists.ucla.edu . 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Thursday, July 12, 2018 5:03 PM 
Noferi, Mark (EOIR) 

NY CLE application 


http://w^'2.nvcourts.gov/sites/default/files/document/files/2018-03/apDlication indivattv.pdf 




Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 


/ednesday, July, 
Noferi, Mark (EOIR) 
Article 


https://w^ww-law360-com.cdn■ampproiect.or^/c/s/ww^.law360.com/amp/articles/lQ65415 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 


Saturday, July 28, 2018 1:50 PM 
Noferi, Mark (EOIR) 

DC coffee map 


https://Derkeddc.net/perked-dc-coffee-map/ 
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From: 

Sent: 

To: 

Subject: 



Noferi, Mark (EOIR) 
APA lawsuit 


https://ww\v.forbes.cc )n isites/stuartanderson/2018/08/08/lawsuit-filed-to-protect-foreiun-students-from-ice-and- 

uscis/ 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Noferi, Mark (EOIR) 
Appeals 


https://www.washingtonpost.eom/l ocal/immigration/iudge-halts-tnother-dauuhter-deport atioii- ihreatens-to-hold- 
sessions-in-contempt/2018/08/09/a23a05 80-9bd6-11 e8-8d5e- 

c6c594024954 storv.html?utm term=.5aec495d82de 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Monday, August 13, 2018 12:26 PM 
Noferi, Mark (EOIR) 

Metro disruptions 


https://www'.washingtonDost.com/news/Dowerpost/wp/2018/08/13/help-commuting-emplovees-cope-with- 

metrorail-disruption-federal-agencies-told/?utm term=. 1 cdc5be45e4a 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Friday, August 17, 2018 2:10 PM 
Noferi, Mark (EOIR) 

Fwd: EOIR Entry-Level Positions Through AG Honors Program - Deadline Labor Day 


Forwarded message 





Date: Friday, August 17,2018 

Subject: EOIR Entry-Level Positions Through AG Honors Program - Deadline Labor Day 
To: " immDrof@lists.ucla.edu '' <immprof@:lists.ucla.edu > 


All, 

Hope you are well. Please consider forwarding the below information to your recent law student graduates 
interested in immigration law, and encouraging them to apply for the Executive Office for Immigration Review, 
which as you know operates the nation’s immigration courts. Applicants can check “EOIR OGC” if interested 
in EOIR’s General Counsel, “OCIJ” if interested in clerking for a local immigration court, and “BIA” if 
interested in working for the Board of Immigration Appeals. 

Note: EligibUity is limited to graduating law students and recent law school graduates who entered judicial clerkships, 
graduate law programs, or qualifying legal fellowships within 9 months of law school graduation and who meet 
additional eligibOity requirements. 

E.g. students that have been clerking directly after law school are still eligible to apply. 

The deadline is the Tuesday after Labor Day. 

See links below for more info: 

https://\\ww.iustice.gov/leual-careers/entrv-level-attomevs 


https://www.iustice.gov/)egal-careers/honors-program-participating-comDonents#eoir 


https://www.iustice.gov/eoir/office-of-the-general-counsel 


Best, 


Mark 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Tuesday, August 21, 2018 10:37 PM 
Noferi, Mark (EOIR) 

Fwd: [immprof] FOIA Results: Immigration Judges' Conference Materials for 2018 



-Forwarded message- 

From: Dan Kowalski < dkowalski@,david-w'are.com > 

Date: Tue, Aug 21,2018 at 10:23 PM 

Subject: [immprof) FOIA Results: Immigration Judges’ Conference Materials for 2018 
To: Immprof (immprof@,lists.ucla.edu) < immprof@lists.ucla.edu > 


From: httPs://wA\'w.hoDDOcklawfirm.com/matthew'hoppock/ 


https://www.hoppocklaw'firm.com/foia-results-immigration-iudges-conference-materials-for-2018/ 


“Every' summer the Immigration Judges from around the country meet in suburban Washington D.C. for a training 
session. The training materials are interesting, because they help us understand the Us’ thinking on specific issues. 
The 2018 conference was held at the Sheraton in Tysons Comer, VA. Jeff Sessions gave a speech at this 
conference which, for many observing, raised serious questions about his lack of willingness to allow Us to make 
independent judgments. He also talked about his decision in Matter ofA-B- which he published later that day. 

After the conference in 2018 1 requested the training materials, handouts, slides, program, and schedule. This is 
what I received in response: 


Program Schedule 


Cancellation of Removal: 


Summary of U Procedures for Adjudicating Non LPR Cancellation 
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Claims to U.S. Citizenship: 


Slides - Resolving Claims to United States Citizenship Recent Updates and Adjudication Challenges 


Evidentiary Challenges in Immigration Court: 

Immigration Uiw - Evidentiary Challenges tor Appellate Adjudication in the Digital Age 2018 
Slides - Evidentiary Challenges - Admissibility, Weight, Reliability, and Impeachment 
Evidentiar>' Issues - Assessing Evidentiary Weight - Circuit Court Case Law Summaries 
E\'identiary Issues - Reliability of Government Documents ■- Circuit Court Case Law Summaries 

Developments in Criminal Immigration and Bond Law; 


Slides - Developments in Criminal Immigration and Bond l«aw 


This presentation is really striking, because Board Member Roger Pauley appears to be instructing the IJs not to 
apply the “categorical approach” when it doesn’t lead to a “sensible result.” The “categorical approach” is mandatory, 
and the Supreme Court has repeatedly had to reverse the BIA and instruct them to properly apply it. So, it’s 
definitely disheartening to see this is the instruction the IJs received at their conference this summer on how to 
apply the categorical approach: 




AVOIDING THE USE OR 
MITIGATING THE EFFECT OF THE 
CATEGORICAL APPROACH 

bv Memfewt RqSer A, PoiJvf 



Advanced Adjudication Issues in Asylum Law; 


Slides - Advanced Adjudication Issues in Asylum Law An Examination of the One-Year Bar 
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Mcnde/'Rojas v Johnson. —FSuppsd—, 2018 WL1532715, (W.D. Wash, March 28, 2018) 


Advanced Criminal Immigration Issues: 


The Evolving Interpretation of the Categorical Approaches - II*A Jan 2017 


If you look at the schedule, you’ll see there are a number of sessions for which we did not receive any materials. I’m 
not sure what that means. It’s possible there were no prepared remarks, no slides, no handouts, and no materials for 
the presentation. I think it’s more likely that there are additional materials that haven’t been produced, so we’ll be 
following up with EOIR to see if we can get the rest.” 


You received this message because you are subscribed to the Google Groups "ImmProf group. 
'I'o unsubscribe from this group and stop receiving emails from it, send an email to 
inimprof+unsubscribe@lists.ucla.cdu . 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 

Attachments: 



Wednesday, August 29,2018 12:12 PM 
Noferi, Mark (EOIR) 

Fwd: [immprof] United States v. Virgen-Ponce (Pereira) 
United States v. Virgen-Ponce_ 2018 U.S. Dist. LEXIS 12.pdf 


-Forwarded message- 

From: Dan Kowalski < dkowalski@,david-ware.com > 

Date: Tue, Aug 28,2018 at 10:41 PM 

Subject: [immprof] United States v. Virgen-Ponce (Pereira) 

To: Immprof (immDrof@lists.ucla.edu~) <iniini')rof@lists.ucla.edu >. ICL 1 NIC@LIST.MSU.EDU 
<lCLINlC@list.msu.edu> 


Daniel M. Kowalski 
Editor-in-Chief 

Bender*s Immigration Bulletin (LexisNexis) 
www.bibdailv.com 

Twitter: (^dkbib 

Cell: (512) 826-0323 

E-Mail: dkowalski(@david-ware.com 


You received this message because you are subscribed to the Google Groups "ImmProf group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immnrof+unsubscribe ml ists. uc I a. ed u . 
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No Shepard’s Signal'*'**’ 

As of: August 29,2018 2:39 AM Z 


United States v. Virgen-Ponce 

United States District Court for the Eastern District of Washington 
July 26,2018, Decided; July 26, 2018, Filed 
No. 2:l8-CR-0092-WFN.l 


Reporter 

2018 U.S. Dist. LEXIS 125687 * 

UNITED STATES OF AMERICA, Plaintiff, -vs- JORGE VIRGEN-PONCE, Defendant. 

Counsel: [*1] For Jorge Francisco Virgen-Ponce, also known as Jorge Virgen-Ponce, Defendant: 
William Miles Pope, LEAD ATTORNEY, Federal Defenders - SPO, Eastern Washington, Spokane, WA. 

For USA, Plaintiff: Matthew F Duggan, LEAD ATTORNEY, U S Attorney's Office - SPO, Spokane, 
WA. 

Judges: WM. FREMMING NIELSEN, SENIOR UNITED STATES DISTRICT JUDGE. 

Opinion by: WM. FREMMING NIELSEN 

Opinion 


ORDER DISMISSING INDICTMENT 

UNITED STATES MARSHAL ACTION REQUIRED 

A pretrial conference and motion hearing was held July 24, 2018. The Defendant, who is in custody, was 
present and represented by Miles Pope and assisted by Court-appointed interpreter Bea Rump; Assistant 
United States Attorney Matthew Duggan represented the Government. 

The Court addressed Defendant's Motion to Dismiss. ECF No. 27. The Defendant challenges the validity 
of the prior deportation because the notice to appear failed to include the time and date of the hearing as 
required by 8 U.S.C. § 1229(a): 

In removal proceedings under section 1229a of this title, written notice (in this section referred to as a 
"notice to appear") shall be given in person to the alien (or, if personal service is not practicable, 
through service by mail to the alien or to the alien's counsel of record, if any) specifying the 
following: [*2] 

(A) The nature of the proceedings against the alien. 

(B) The legal authority under which the proceedings are conducted. 

(C) The acts or conduct alleged to be in violation of law. 

(D) The charges against the alien and the statutory provisions alleged to have been violated. 
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(E) The alien may be represented by counsel and the alien will be provided (i) a period of time to 
secure counsel under subsection {b)(l) and (ii) a current list of counsel prepared under subsection 
(b)(2). 

(F) (i) The requirement that the alien must immediately provide (or have provided) the Attorney 
General with a written record of an address and telephone number (if any) at which the alien may be 
contacted respecting proceedings under section 1229a of this title, (ii) The requirement that the alien 
must provide the Attorney General immediately with a written record of any change of the alien's 
address or telephone number, (iii) The consequences under section 1229a(b)(5) of this title of failure 
to provide address and telephone information pursuant to this subparagraph. 

(G) (i) The time and place at which the proceedings will be held, (ii) The consequences under section 
1229a(b)(5) of this title of the failure, except under exceptional circumstances, to appear at such 
proceedings. 

8 U.S.C. § 1229 (West). The Supreme Court recently [*3] examined this statute in the context of an 
immigration mechanism known as the "stop time rule." The Supreme Court concluded that, "A notice that 
does not infonn a noncitizen when and where to appear for removal proceedings is not a 'notice to appear 
under section 1229(a).'" Pereira v. Sessions, 138 S. Ct. 2105, 2113-14, 201 L. Ed. 2d 433 (2018). "If the 
three words 'notice to appear' mean anything in this context, they must mean that, at a minimum, the 
Government has to provide noncitizens 'notice' of the infonnation, i.e., the 'time' and 'place,' that would 
enable them 'to appear' at the removal hearing in the first place. Conveying such time-and-placc 
infonnation to a noncitizen is an essential function of a notice to appear, for without it, the Government 
cannot reasonably expect the noncitizen to appear for his removal proceedings." Id. at 2115. In support of 
this plain reading of the statute, the Supreme Court notes that the same section addresses an alien's right to 
an attorney. If the alien does not know the date and time of the hearing they are effectively denied their 
right to counsel for the hearing. 

The Government argues that because the context for the plaintiff in the Pereira case differs from the 
Defendant's, that the Court need not apply the clear language [*4] of the statute and the Supreme Court’s 
interpretation thereof. Further, the Government argues that despite the lack of compliance with the statute 
as a Notice to Appear, the document served upon the Defendant still met the 8 C.F.R. g 1003.14 definition 
of a charging document sufficient to confer jurisdiction on the immigration court. 

The Court concurs from a practical standpoint Defendant clearly became aware of the time and date set 
for the immigration hearing because he was in custody at the time and was transported to the hearing. 
However, the Court must rely upon the plain language of the statute as well as the precedent set by the 
Supreme Court. The statute plainly states that the Notice of Hearing must contain the date and time of the 
hearing. Lack of such infonnation deprives the alien of proper notice as required by § 1229(a). Since the 
Notice of Appearance in this case omits infonnation required by the statute, the Notice is deficient. 

The immigration judge lacked jurisdiction over Defendant's case because of the deficient Notice. 
"Jurisdiction vests, and proceedings before an Immigration Judge commence, when a charging document 
is filed with the Immigration Court by the Service." 8 C.F.R. § 1003.14. 

Charging document means [*5] the written instrument which initiates a proceeding before an 
Immigration Judge... For proceedings initiated after April I, 1997, these documents include a Notice 
to Appear, a Notice of Referral to Immigration Judge, and a Notice of Intention to Rescind and 
Request for Hearing by Alien. 
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8 C.H.R. § 1003.13. Contrary to the Government's position, the charging document required to vest 
jurisdiction must include a Notice to Appear. Immigration judges examining this issue have reached the 
same conclusion as this Court that lack of a valid charging document as required by § 1229(a) means that 
the IJ lacks jurisdiction. See ECF No. 27, Exhibit 3. Lack of a statutorily compliant Notice to Appear in 
Defendant's case means that the immigration court did not have jurisdiction. 

The Defendant need not show that he exhausted administrative remedies because the immigration court 
proceedings were void. The Government recognizes that exceptions to exhaustion exist. "Exhaustion of 
administrative remedies is not required where the remedies arc inadequate, inefficacious, or futile, , .. or 
where the administrative proceedings themselves arc void." United Farm Workers of Am,, AFL-CIO v. 
Arizona Agr. Employment Relations Bd., 669 F.2d 1249, 1253 (9th Cir. 1982). Administrative proceeding 
held where the immigration court lacked jurisdiction [*6] are void. See Wilson v. Carr, 41 F.2d 704, 706 
(9th Cir. 1930) ([I]f the order is void on its face for want of jurisdiction, it is the duty of this and every 
other court to disregard it.") Consequently, Defendant's case rests on an invalid deportation and must be 
dismissed. The Court has reviewed the file and Motions and is fully informed. This Order is entered to 
memorialize and supplement the oral rulings of the Court. Accordingly, 

IT IS ORDERED that: 

1. Defendant's Motion to Dismiss, filed July 13,2018, ECF No. 27, is GRANTED. 

2. The Indictment is DISMISSED without prejudice. 

The District Court Executive is directed to file this Order and provide copies to counsel AND TO United 
States Marshals Service—action required. 

DATED this 26th day of July, 2018. 

/s/ Wm. Fremming Nielsen 

WM. FREMMING NIELSEN 

SENIOR UNITED STATES DISTRICT JUDGE 


Itnd of Dociinicnt 



Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Friday, August 31, 2018 8:38 AM 
Noferi, Mark (EOIR) 

Trump seeks to freeze pay in 2019 for federal workers 


Trump seeks to freeze pay in 2019 for federal workers 


https://wwu'. washingtonpost.com/politics/trump-seeks-to-freeze-Dav-in-2019-for-federal- 

workers/2018/08/30/b00be5cc-ac78-11 e8-a8d7-0f63ab8b 1370 storv.html 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 


Monday, September 3, 2018 10:43 PM 
Noferi, Mark (EOIR) 

Fwd: [immprof] The BIA vs. the Supreme Court? — Jeffrey S. Chase 


-Forwarded message- 

From: Dan Kowalski < dkowalski@david-ware.com > 

Date: Sat, Sep 1,2018 at 7:49 PM 

Subject: [immprof] The BIA vs. the Supreme Court? — Jeffrey S. Chase 
To: immprof@lists.ucla.edu < immprof@lists.ucla.edu > 


https://www.ieffrevschase.com/blog/2018/9/1 /the-bia-vs-the-supreme-court 

The BIA vs. the Supreme Court? 

Although it hasn’t caught the attention of the public or the media, the Supreme Court’s June 
21 decision in Pereira v. Sessions has inspired immigration lawyers this summer, giving 
reason to hope and dream. Unfortunately, the case’s importance gets lost in the details to 
those not proficient in the field of immigration law. The issue that the Supreme Court 
agreed to decide was a narrow one: whether a Notice to Appear (i.e. the document that must 
be served by DHS on the Immigration Court in order to commence removal proceedings) 
that lacks a time and a date of the initial hearing is sufficient to invoke the “stop-time rule” 
that would prevent a noncitizen from accruing the 10 years of continuous presence in the 
U.S. needed to apply for a relief from deportation called cancellation of removal. If you are 
a layperson, I’m sure I’ve already lost you. But read on, as what preceded doesn’t really 
matter for purposes of our discussion; the important part is yet to come. 

BIA precedent decisions that are subpar in their rationale are often upheld by circuit courts 
because of something called Chevron deference. Chevron refers to a 1984 Supreme Court 
case requiring courts to defer to the interpretation of statutes by federal agencies that are 
specifically charged with administering the statute in question. The Board of Immigration 
Appeals is a part of one of the agencies (EOIR) charged with administering immigration 
laws; therefore, under Chevron, its decisions are owed deference by the circuit courts, even 
if those courts disagree with the BIA’s decision or would have reached a different outcome 
themselves. But before such deference is owed, the decision must pass a two-step 
test. First, the reviewing court must find that the statute the BIA is interpreting is 
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ambiguous. This is important, because if the statute is clear on its face, there is no basis for 
the agency to have to interpret that which needs no interpretation. Only if the court 
determines that the statute is in fact ambiguous does it apply the second step of the test, 
which is whether the agency’s interpretation is reasonable. 

I’m pretty certain that I’ve lost even more readers in the preceding paragraph. I thank those 
of you who are still with me for your patience. In Pereira^ the statute involved is section 
239(a) of the Immigration and Nationality Act, which states what information the Notice to 
Appear (i.e. the document needed to commence removal proceedings) must contain. In a 
2011 precedent decision, the BIA had interpreted that statute to mean that the time and date 
of the initial hearing were not critical elements, and that their inclusion was not required to 
trigger the stop-time rule. Six federal circuits accorded Chevron deference to the BIA’s 
interpretation. The lone exception was the Third Circuit. The Supreme Court agreed to hear 
the case to resolve this split. In an 8-1 decision (in which even Justice Gorsuch, Trump’s 
appointee, joined the majority), the Court sided with the Third Circuit. The Court explained 
that no Chevron deference was due because the statute was crystal clear, as it said in no 
uncertain terms that a time and a date are among the information a Notice to Appear must 
contain. 

Finally, here is the really important part. In its decision, the Supreme Court stated that a 
notice that does not contain a time and date of hearing “is not a notice to appear” under 
section 239(a). The highest court in the land did not say that it is not a notice to appear only 
for some narrow purpose; it bears repeating that it said without such information, the 
document is not a Notice to Appear, 

Those of you who are still reading might feel let down about now. You’re saying “That’s 
it? Where is the big payoff 1 was promised? I’ll never get those three minutes of my life 
back that 1 just wasted reading jibberish about some kind of stopping rule that I still don’t 
understand.” So here is where I hope I make it worthwhile. All of us immigration lawyers 
read the above sentence and instantly thought the same thing: if the Supreme Court just said 
that a notice without a time and date is not a Notice to Appear, than almost every one of our 
collective clients were never properly put into removal proceedings. The Supreme Court 
decision mentioned that when asked what percentage of NTAs issued in the past three years 
lacked a time and a date, the government responded “almost 100 percent.” There are 
presently close to 750,000 cases pending before immigration courts, and there were 
hundreds of thousands of cases already decided by those courts over the past 15 or 20 years 
that also involved NTAs missing the time and date. And the courts are now going to have to 
find that nearly all of those proceedings were invalid. Old removal orders will have to be 
reopened and terminated. Almost all pending cases will have to be terminated. Although 

DHS will at least intend to restart all of those hearings over by now serving each individual 
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with an NTA that does contain a time and date, how long might that take to 
accomplish? And even if they are placed into proceedings again, those who were previously 
denied relief get a second chance. Perhaps this time with a different judge, a better lawyer, 
and more equities in their favor? 

So in a year in which the Attorney General has tried to remake immigration laws to his own 
liking, and continues to assault the independence of the only judges he directly controls; in 
which children have been unapologetically separated from their parents at the border, in 
which victims of domestic violence have been told the rapes and violent abuses they have 
suffered are will get them no protection in the U.S.A., Pereira allowed us to dream of 
pushing a “restart” button, a “do-over.” Attorneys began filing motions to terminate. The 
response of immigration judges was mixed, with some agreeing with the argument and 
terminating proceedings; while others said no, Pereira was only meant to apply to the 
narrow technical issue of the “stop-time” rule, and not to the broader issue of jurisdiction. 

Of course, the BIA needed to weigh in on this issue. I had no doubt that the Board would 
rule with the latter group and find that proceedings need not be terminated. And of course, 
on Friday, that’s just what they did. The response from the legal community has been one of 
outrage. First of all, it normally takes 18 months or longer for the BIA to issue a precedent 
decision; it can sometimes take them many years. Here, the Board issued its decision in two 
months. As one commenter pointed out, it reads like a college freshman paper written at 
midnight. Considering the importance of the issue, the Board truly abandoned its legal 
responsibility by cranking out such a poorly written decision that fails to address (much less 
adequately analyze) most of the major issues raised by Pereira, 

While I could go on and on with what is wrong with the BIA decision (issued on a Friday 
afternoon before the Labor Day weekend, the better to sneak under the radar), I’ll just focus 
here on one point. The decision (written by Board Member Molly Kendall Clark), cites the 
applicable regulation (8 C.F.R. section 1003.14(a)), which states that “Jurisdiction vests, and 
proceedings before an Immigration Judge commence, when a charging document is filed 
with the Imm igration Court by the Service,” As background, another section of the 
regulations defines “charging document” to include a “Notice to Appear.” The documents 
in question here all purport to be Notices to Appear, and do not meet the definition of any 
other charging document described in the regulation. Kendall Clark writes that the 
regulation does not specify what information must be contained in the charging document at 
the time it is filed with the Immigration Court, “nor does it mandate that the document 
specify the time and date of the initial hearing before jurisdiction will vest.” 



Really? Because the U.S. Supreme Court just said, very clearly, that a notice lacking a time 
and date of hearing is not a Notice to Appear. How is it OK for the BIA to just ignore a 
crystal clear holding of the Supreme Court? 

The answer is that in the mind of the BIA’s judges, the Supreme Court doesn’t have the 
ability to fire them, while the Attorney General does. The other truth is that while BIA 
judges have been removed under Republican administrations for being too liberal, none has 
ever suffered any consequences under Democratic administrations for being too 
conservative. Although I’m in the liberal camp. I’m not saying that the BIA is not entitled 
to reach a conservative conclusion. But it can’t so blatantly disregard the law (in particular, 
a decision of the Supreme Court) out of self-preservation or political expediency. 

The next step will be appeal of the issue to the various circuits. In light of Pereira^ there 
should be no Chevron deference accorded to the Board’s latest decision. However, should 
another circuit split result, this issue may end up before the Supreme Court again. 

Copyright 2018 Jeffrey S. Chase. All rights reserved. 


Sent from a small machine. Apologies for brevity, typos. 

You received this message because you are subscribed to the Google Groups "ImmProf' group. 
To unsubscribe from this group and stop receiving emails from it, send an email to 
immprof+unsubscribe@,lists.ucla.edu . 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 


/ednesaayTSeptemberlT^oTsTsePM 
Noferi, Mark (EOIR) 

NSDGC 


https://wAVAv.iustice.aov/leaal-carecrs/iob/supervisorv-attomev-advisor-tzeneral-counsc1-gs-0905-15 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Monday, September 11, 2017 1:13 PM 
Noferi, Mark (EOIR) 

Buses to Skyline 


Buses To Skyline 

morning: 

7 28F Pentagon 
7:20 28F Pentagon 
7:40 28F Pentagon 
8:00 28F Pentagon 
8:05 Chariots P City 
8:30 28F Pentagon 
9:10 Chariots P City 
10 am Chariots P City 

Afternoon: 

28F to Pentagon - Every 20 min from 4:15 to 6:35 (last one) downstairs by 
Bldg 6 

Chariots to P City - 5:20 by Panera and 5:25 downstairs by Bldg 6 


Sent from my iPhone 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Friday, October 6, 2017 6:44 AM 
Noferi, Mark (EOIR) 

The Washington Post: What to expect at the Wharf, D.C.'s newest dining and 
entertainment hub 


I thought you might like this story from The Washington Post. 

What to expect at the Wharf, D.C.'s newest dining and entertainment hub The project on the Southwest waterfront, 
debuting Oct. 12, has the potential to be unlike any other place in the District — a robust waterfront dining and 
entertainment scene with three music venues and about 20 restaurants and bars. 

https;//www.washingtonpost.com/news/going-out-guide/wp/2017/10/05/what-to-expect-at-the-wharf-washingtons- 

newest-dining-and-entertainment-destination/ 


Sent from my iPad 
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Noferi, Mark (EOIR) 


From: 

Sent: 

To: 

Subject: 



Friday, March 30, 2018 8:40 AM 
Noferi, Mark (EOIR) 

Fwd: Nationwide Victory for Asylum Applicants 



Fromj 

Date: Fri, Mar 30,2018 at 8:04 AM 
Su bject: Nationwide Victory for Asylum Ap plicants 
ToJ 



American 

Immigration 

Council 


Dear Mark, 

We believe that our doors must be open to those seeking protection—and that 
means ensuring a fair process for those seeking asylum in the United States. Today, 
we achieved a major court victory that will help ensure asylum seekers have a fair 
and meaningful opportunity to have their claims heard. 

A federal court in Seattle issued a favorable and far-reaching decision in our class 
action lawsuit, Mendez Roias v, Johnson . The court's ruling orders the 
government to remove significant impediments to filing asylum applications within 
one year of arriving in the United States, as required by law. 

Specifically, under the court's ruling, the Department of Homeland Security must 
provide all class members—defined as individuals who enter the United States, 
express a fear of return to their home countries, and then are released from 
immigration custody—with written notice of the one-year deadline, and the 
government must accept as timely filed any asylum application from a class member 
that is filed within one-year of adoption of the notice. The court also ordered the 












government to adopt, publicize, and implement uniform procedural mechanisms that 
will ensure class members are able to file their asylum applications. 

The Council and our partners, the Northwest Immigrant Rights Project and the law 
firm of Dobrin & Han, PC, are pieased with the resuits today and iook forward to the 
government's compliance with the court order. We wiil post updated impiementation 
information on our website as it becomes avaiiabie. 

Sincerely, 



Make a Contribution 
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